
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

----------------------------------------------------------------- 
In re: 
 
FISKER AUTOMOTIVE HOLDINGS, INC., et al.,1 
 
                       Debtors. 
----------------------------------------------------------------- 

x 
: 
: 
: 
: 
: 
x 

 
Chapter 11 
 
Case No. 13-13087 (KG) 
 
Jointly Administered 

STATEMENT OF WANXIANG AMERICA CORPORATION IN SUPPORT OF THE 
COMMITTEE’S MOTION FOR ORDERS APPROVING (I) BIDDING PROCEDURES, 

STALKING HORSE PROTECTIONS, AND RELATED RELIEF IN CONNECTION 
WITH A PUBLIC AUCTION PROCESS FOR THE SALE OF THE DEBTORS’ 
ASSETS AND (II) REPLACEMENT DEBTOR-IN-POSSESSION FINANCING 

 
Wanxiang America Corporation (“Wanxiang America”), by and through its 

undersigned counsel, submits this statement in support of  the Motion of Creditors’ Committee 

for Entry of  Orders (I)(A) Approving Bid Procedures in Connection With the Sale of Certain 

Assets of The Debtors, (B) Scheduling Hearing to Consider Approval of the Sale of Assets, 

(C) Approving Form and Manner of Notice Thereof, (D) Authorizing and Directing Debtors 

to Enter Into Stalking Horse Purchase Agreement, (E) Approving Break-Up Fee and Expense   

Reimbursement, and (F) Granting Related Relief; and (II) Authorizing Debtors to Obtain 

Replacement Post-Petition Secured Financing, Utilize Cash Collateral, Grant Adequate  

Protection and Modify the Automatic Stay, and Scheduling a Final Hearing With Respect 

to Same (the “Committee’s Motion”) [Docket No. 265], which the Official Committee of 

Unsecured Creditors (the “Committee”) in these cases filed on December 30, 2013.  

                                                 
1 The Debtors, together with the last four digits of each Debtor’s federal tax identification number, are:  
Fisker Automotive Holdings, Inc. (9678); and Fisker Automotive, Inc. (9075).  For the purpose of these 
chapter 11 cases, the service address for the Debtors is:  5515 E. La Palma Ave., Anaheim, CA 92807. 

Case 13-13087-KG    Doc 392    Filed 01/08/14    Page 1 of 5



2 

Wanxiang America is a privately-held manufacturer of automotive parts.2  

Headquartered in Elgin, Illinois, Wanxiang America operates 27 manufacturing plants in 13 

states and employs approximately 6,000 workers across the United States.  Approximately one 

in three vehicles made in 2010-2012 that are currently on the road in the United States contain 

parts that were manufactured in the United States by Wanxiang America and its subsidiaries. 

Wanxiang America has made significant investments in companies that 

specialize in “clean energy” technologies.3  For example, in January 2013, Wanxiang America 

completed its acquisition of substantially all assets of A123 Systems, Inc. (“A123 Systems”), a 

manufacturer of lithium-ion batteries used in electric vehicles such as the Fisker Karma.  A123 

Systems, which sought bankruptcy protection in this Court on October 16, 2012 (Case No. 12-

12859 (KJC), sought approval of bidding and sale procedures that were tied to a “stalking 

horse” asset purchase agreement with Johnson Controls, Inc. that would have resulted in 

approximately $125 million of consideration for the debtor’s estate.  With the support of the 

official committee of unsecured creditors in that case, Wanxiang America submitted a qualified 

bid and participated in a robust, days-long auction process that resulted in Wanxiang America 

emerging as the winning bidder, with a final bid of $256.6 million for the debtor’s automotive, 

electric grid, and commercial business assets.  Despite significant political opposition and 

unprecedented lobbying efforts against the transaction, the sale was approved by the Committee 

                                                 
2 Wanxiang America is a wholly-owned subsidiary of Wanxiang Group Corporation (“Wanxiang 
Group”), a privately-held company that is one of the largest automotive parts manufacturers in the world, 
with more than $20 billion in annual revenues and more than 45,000 employees worldwide.  

3 The CBS News program “60 Minutes” profiled Wanxiang America in its recent investigative report 
titled “The Cleantech Crash.”  This report, which aired on CBS for the first time on January 5, 2014, can 
be viewed free of charge at:  http://www.cbsnews.com/news/cleantech-crash-60-minutes/. 
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on Foreign Investments in the United States and closed on January 29, 2013.  The facts of this 

case, which remains pending before Judge Carey, should eliminate any potential doubts about 

Wanxiang America’s ability and willingness to participate in an open and fair auction process.  

Shortly following the Committee’s formation, counsel for the Committee 

contacted counsel for Wanxiang America to inquire whether Wanxiang America may be 

interested in participating in an open, court-supervised auction of the Debtors’ assets.  After a 

series of preliminary discussions among counsel, counsel for Wanxiang America submitted a 

preliminary proposal to counsel for the Committee on December 22, 2013.  Over the course of 

the following week, counsel for Wanxiang America and counsel for the Committee engaged in 

a series of discussions that resulted in further refinements of Wanxiang America’s initial 

proposal.  Throughout these discussions, counsel for the Committee made significant efforts to 

improve the economic terms of Wanxiang America’s proposal and negotiations between the 

parties continued late into the evening of December 29, 2013.  The final terms of Wanxiang 

America’s initial proposal are described in the Committee’s Motion and related exhibits.   

In response to the Committee’s Motion, the Debtors announced on January 1, 

2014 that Hybrid Tech Holdings LLC (“Hybrid”) has agreed to improve its offer for the 

Debtors’ assets in certain respects.  In response to such improvements by Hybrid, even though it 

had not had the opportunity to review the legal documents describing the terms and conditions 

of the improvements, Wanxiang America agreed to significantly improve its initial offer for the 

Debtors’ assets by (i) increasing its proposed purchase price by $10 million and (ii) agreeing to 

match the additional consideration that the Debtors have represented will be reflected in 

Hybrid’s improved offer.  Although the Debtors have not yet engaged in any meaningful 

discussions or negotiations with Wanxiang America over the terms of its initial proposal or its 
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latest proposal, Wanxiang America is hopeful that such discussions will take place prior to the 

start of the hearing on the Committee’s Motion.  Wanxiang America also is hopeful that it will 

have an opportunity to participate in an open and fair auction process, where the economic and 

others merits of its proposal can be weighed against the merits of other bids and the final results 

of the auction process can be approved by this Court. 

In addition to the financial merits of its proposal and the benefits of an open and 

fair auction process, Wanxiang America believes that its proposal is in the best interests of all of 

the Debtors’ constituencies because: (i) Wanxiang America can immediately restart the 

production of the Karma sedan and provide parts and service to the existing owners of the 

Karma, (ii) Wanxiang America can guaranty the continued supply of lithium-ion batteries made 

by A123 Systems, which are essential to restarting the production of the Karma and providing 

ongoing support for the existing owners, and (iii) as one of the largest automotive parts 

manufacturers in the world, Wanxiang America has the financial means and operational 

knowledge that are needed to continue to manufacture the Karma sedan and continue to develop 

the “Gen II” line of Fisker vehicles.  Wanxiang America intends to pursue the design and 

development of the Gen II line of vehicles and, once such vehicles are ready for mass 

production in volumes that necessitate a separate manufacturing facility, intends to manufacture  

such vehicles at the Debtors’ existing facility at 801 Boxwood Road in Wilmington, Delaware. 

For all of the foregoing reasons, Wanxiang America respectfully requests that the 

Court enter an order approving the Committee’s Motion. 
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Dated:  Wilmington, Delaware 
  January 8, 2014 

 

SIDLEY AUSTIN LLP  
Bojan Guzina 
Andrew F. O’Neill 
One South Dearborn Street 
Chicago, Illinois 60603 
Telephone:  (312) 853-7000 
Facsimile:  (312) 853-7036 
 
               -and- 

YOUNG CONAWAY STARGATT & TAYLOR, LLP 

 /s/ Edmon L. Morton    
Robert S. Brady (No. 2847) 
Edmon L. Morton (No. 3856) 
Kenneth J. Enos (No. 4544) 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Telephone:  (302) 571-6600 
Facsimile:  (302) 571-1253 
 
Counsel for Wanxiang America Corporation 
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