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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

:
In re: : Chapter 11

:
Please Touch Museum, : Case No. 15-__________ ( )

:
Debtor. :

:

MOTION OF THE DEBTOR FOR AN ORDER ESTABLISHING CERTAIN
NOTICE, CASE MANAGEMENT, AND ADMINISTRATIVE PROCEDURES

The above-captioned debtor (the “Debtor”) hereby moves the Court, pursuant to this

motion (this “Motion”), for the entry of an order, substantially in the form attached hereto as

Exhibit A, establishing certain notice, case management, and administrative procedures. In

support of this Motion, the Debtor respectfully states as follows:

Jurisdiction

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334. This

matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).

2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.

3. The statutory bases for the relief requested herein are sections 102(1) and 105(a)

of the Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), Rules 2002(m) and

9007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rules 2002–1

and 9014–3 of the Local Rules for the United States Bankruptcy Court for the Eastern District of

Pennsylvania (the “Local Bankruptcy Rules”).

Background

4. On the date hereof (the “Petition Date”), the Debtor filed a voluntary petition for

relief with the Court under chapter 11 of title 11 of the Bankruptcy Code. The Debtor is
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operating its organization and managing its property as a debtor in possession pursuant to

sections 1107(a) and 1108 of the Bankruptcy Code. No request for the appointment of a trustee

or examiner has been made in this chapter 11 case (the “Chapter 11 Case”) and, as of the date of

the filing of this Motion, no official committees have been appointed or designated.

5. The factual background relating to the Debtor’s commencement of this Chapter

11 Case is set forth in detail in the Declaration of Lynn McMaster In Support of First Day

Motions (the “First Day Declaration”) filed on the Petition Date and incorporated herein by

reference.

Relief Requested

6. By this Motion, the Debtor seeks entry of an order establishing certain notice,

case management, and administrative procedures, as set forth in Exhibit 1 attached to Exhibit A

hereto (the “Case Management Procedures”), which include the following: (a) limiting notice to

Museum members so that they receive written notice of the commencement of the case only; (b)

directing that matters requiring notice under Bankruptcy Rule 2002(a)(2)–(6) will be served upon

a specified list of parties and those creditors who file with the Court a request that they receive

such notices pursuant to Bankruptcy Rule 2002; (c) allowing electronic service of all documents

(except complaints and summonses); and (d) directing that all matters be heard at monthly

omnibus hearings to be scheduled in advance by the Court. The Debtor further requests that the

Bankruptcy Code, the Bankruptcy Rules, and the Local Bankruptcy Rules apply to this Chapter

11 Case to the extent that they do not conflict with the Case Management Procedures.

Basis for Relief

7. The Debtor has more than 9,500 potential creditors and parties in interest,

consisting of (a) approximately 9,000 members of the Museum who have purchased a

membership (the “Members”), (b) approximately 100 parties who are currently on the Debtor’s
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accounts payable list, and (c) approximately 400 additional parties who are not currently on the

Debtor’s accounts payable but who were paid by the Debtor in the past year.

8. The Debtor anticipates that many creditors and other parties in interest in this

Chapter 11 Case may file requests for service of filings pursuant to Bankruptcy Rule 2002 (the

“2002 List”). The Debtor also expects that numerous motions and applications will be filed in

this Chapter 11 Case in pursuit of various forms of relief. As contemplated by the Case

Management Procedures, with the scheduling of regular, monthly omnibus hearings in advance,

parties in interest, including the Debtor, will be better able to plan for and schedule attendance at

hearings. This will reduce the need for emergency hearings and requests for expedited relief,

and will foster consensual resolution of important matters.

9. Moreover, by directing that certain notices be mailed only to a shortened mailing

list and those creditors who file with the Court a request that they receive such notices, all parties

in interest will be assured of receiving appropriate notice of matters affecting their interests and

ample opportunity to prepare for and respond to such matters. Further, a shortened mailing list

will significantly reduce the substantial administrative and financial burden that would otherwise

be placed on the Debtor’s estate and other parties in interest who file documents in this Chapter

11 Case. Similarly, allowing electronic service of documents, according to the Case

Management Procedures, will further reduce the administrative and financial burden on the

Debtor’s estate, as well as on other serving parties, and will, in many cases, allow for more

expedient service of documents.

10. As noted above, the Case Management Procedures summarized herein are set

forth in detail in Exhibit 1 attached to Exhibit A hereto. The Case Management Procedures will

be (a) distributed to the Core Group (as defined in the Case Management Procedures) and the
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2002 List with the notice of commencement of this Chapter 11 Case (to save mailing costs) and

(b) available at all times on the docket of these bankruptcy cases as well as upon request from

Debtor’s counsel. Moreover, the Debtor will re-distribute the Case Management Procedures to

the 2002 List in the event the Case Management Procedures are modified hereafter.

A. Notice Procedures

11. Given the administrative cost of mailing notices to all of the Debtor’s creditors

and parties in interest in this Chapter 11 Case, the Debtor requests that the mailing matrix for

matters requiring notice under Bankruptcy Rule 2002(a)(2)–(6) be limited in accordance with the

Case Management Procedures.

12. As described above, the Debtor has approximately 9,000 Members. An annual

membership to the Museum allows members to pay a fixed price and receive unlimited

admission for a certain number of people for a year, as well as other benefits.

13. Subject to the approval of the Court, the Debtor intends to honor its obligations to

its Members by continuing to provide admission to its Members, in accordance with the

Museum’s existing membership terms and conditions, regardless of whether such memberships

were purchased prepetition or post-petition. Accordingly, simultaneously herewith the Debtor

has filed its Motion for Entry of an Order Authorizing the Debtor to Maintain and Administer

Customer Programs and Honor Certain Prepetition Obligations Related Thereto (the “Customer

Programs Motion”).

14. Provided that the Customer Programs Motion is granted, the Debtor will honor its

obligations to Members in accordance with existing terms and conditions. In such circumstances,

Members would not be owed any money by the Museum.

15. Accordingly, the Debtor proposes that as long as the Customer Programs Motion

is granted, notice of the commencement of the bankruptcy case be provided to Members, and
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other creditors and parties in interest, but that Members not receive further notices by mail. As

long as Members receive the membership benefits to which they are entitled, they are not owed

any money by the Museum, and further notice should not be required.

16. Given the large number of Members, the relatively small amount of any claim

which would exist if the Debtor does not honor memberships, and the likelihood that such

memberships will be fully honored, it is not an efficient use of Debtor resources to provide paper

notice to Members of events other than the commencement of the case.

17. Members will be able to obtain information regarding the bankruptcy case from

the internet through a website maintained by the Debtor’s claims agent. The notice of

commencement of the case will inform Members that they will not receive further notice by

mail, but that information will be available on the claims agent’s website.

18. As long as their memberships are honored, Members would only have a

contingent claim in the bankruptcy case, which would not be counted in a dollar amount with

respect to plan voting.

19. In the event that the Customer Programs Motion is not granted with respect to

honoring memberships, then the Debtor will provide notice to Members and to other creditors

and parties in interest following the notice of commencement of the case.

20. Except with respect to Members, the Case Management Procedures shall not,

however, affect the obligation to give notice to all creditors and parties in interest of (a) the

meeting of creditors, (b) the dismissal or conversion of this Chapter 11 Case to another chapter,

(c) the time fixed to accept or reject a proposed modification of a chapter 11 plan, (d) the time

fixed for filing proofs of claim, (e) the time fixed for filing objections to and the hearing on the

disclosure statement and a chapter 11 plan or (f) entry of an order confirming a chapter 11 plan.
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Nor shall anything herein prevent a party whose rights may be substantially affected by the relief

requested from being served with notice. In addition, the Debtor shall be required to comply

with the notice requirements of Bankruptcy Rules 2002(d), 4006, and 4007 where applicable.

B. Electronic Service

21. The Debtor also requests that the Court allow electronic service of documents to

further reduce the administrative and financial burden of providing notice to the Debtor’s

creditors and other parties in interest. The Case Management Procedures contain provisions that

the Debtor believes will ensure that electronic service is efficient and effective. The Debtor

requests that the Court implement certain electronic service procedures in accordance with the

Court’s Standing Orders Nos. M–03-3005 (Provisions for Electronic Case Filing), M-03-3011

(Amendment 1 to Standing Order M-03-3005) and M-04-3009 (Amendment 2 to Provisions for

Electronic Filing) (collectively, the “Administrative Procedures”) for filings in the Court’s Case

Management/Electronic Case Filing (CM/ECF) System (the “Electronic Filing System”).

Further, the Debtor requests that the filing deadlines should not require three (3) additional days’

notice as set forth in Rule 6(e) of the Federal Rules of Civil Procedure (made applicable to

contested matters indirectly by Bankruptcy Rule 9014(b) and to adversary proceedings by

Bankruptcy Rule 7005(b)(2)(D)) and Bankruptcy Rule 9006(f) when a document is served by

electronic mail.

C. Monthly Omnibus Hearings

22. Given the number of parties in interest and the size and complexity of this

Chapter 11 Case, the Debtor respectfully requests entry of an order scheduling regular, monthly

omnibus hearings (the “Omnibus Hearings”) in accordance with the Case Management

Procedures subject to the Court’s schedule. The Debtor will send notices of the Omnibus
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Hearings to the 2002 List and the Core Group (as defined in the Case Management Procedures)

when they are scheduled and post the schedule of Omnibus Hearings on the docket of this case.

Applicable Authority

23. The Bankruptcy Code, the Bankruptcy Rules, and the Local Bankruptcy Rules

provide the Debtor with authority to establish notice, case management, and administrative

procedures. In particular, Bankruptcy Rule 2002(a) provides that, unless otherwise ordered by

the Court, notice of certain matters must be given to, among others, all of the Debtor’s creditors,

equity security holders, and other parties in interest. See Fed. R. Bankr. P. 2002(a). The

Bankruptcy Rules further provide that “[t]he court may from time to time enter orders

designating the matters in respect to which, the entity to whom, and the form and manner in

which notices shall be sent except as otherwise provided by these rules.” Fed. R. Bankr. P.

2002(m); see also Fed. R. Bankr. P. 9007 (“When notice is to be given under these rules, the

court shall designate, if not otherwise specified herein, the time within which, the entities to

whom, and the form and manner in which the notice shall be given.”).

24. In addition, section 105(a) of the Bankruptcy Code grants bankruptcy courts

broad authority and discretion to enforce the provisions of the Bankruptcy Code either under

specific statutes or under equitable common law principles. Specifically, section 105(a)

provides:

The court may issue any order, process, or judgment that is
necessary or appropriate to carry out the provisions of this title.
No provision of this title providing for the raising of an issue by a
party in interest shall be construed to preclude the court from, sua
sponte, taking any action or making any determination necessary
or appropriate to enforce or implement court orders or rules, or to
prevent an abuse of process.

11 U.S.C. § 105(a).
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25. Section 102(1) of the Bankruptcy Code states that where the Bankruptcy Code

provides for an action to occur “after notice and a hearing,” such action may occur “after such

notice as is appropriate in the particular circumstances, and such opportunity for a hearing as is

appropriate in the particular circumstances …” 11 U.S.C. § 102(1)(A).

26. As explained above, this case is large, complex, and involves many creditors and

parties in interest, many of whom will have multiple concerns. The Debtor expects numerous

parties to file notices pursuant to Bankruptcy Rule 2002 and requests for service of the various

filings in this case. The Debtor also expects that it and other parties will file numerous pleadings

throughout the case, which would ordinarily result in numerous, fragmented hearings. The costs

and burdens associated with multiple hearings per month, plus the costs associated with copying

and mailing, overnighting, or otherwise serving paper copies of all filings, will impose economic

and administrative burdens on the Debtor’s estate, the Court, and all other parties in interest.

Moreover, frequent mass mailings will require the Debtor and its advisors to divert their limited

resources from reorganizing the business. Therefore, the Debtor submits that electronic notice,

whenever possible, should be permitted to alleviate this burden.

27. Further, pursuant to the Administrative Procedures, registration as a Filing User

(as defined in the Administrative Procedures) constitutes (1) waiver of the right to receive notice

by first class mail and consent to receive notice electronically; and (2) waiver of the right to

service by personal service or first class mail and consent to electronic service, except with

respect to service of a summons and complaint under Fed.R.Bankr.P. 7004. In addition, waiver

of service and notice by first class mail includes waiver of notice of the entry of an order or

judgment under Fed.R.Bankr.P. 9022. See Standing Order M-03-3005 ¶ 2(b). Pursuant to the

terms of the Case Management Procedures, all parties on the 2002 List and all other parties in
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interest that may be directly affected by the relief sought in a particular filing will receive notice

of such filing directly from the party submitting such documents to the Court well in advance of

the applicable Omnibus Hearing. Further, all parties in this case who are Filing Users will

receive a “Notice of Electronic Filing” via electronic mail whenever a filing is effected, which

will provide additional notice to such parties. Although email is nearly universally available, if a

party cannot reasonably obtain access to email, then such party may seek an exemption pursuant

to the Case Management Procedures to receive paper copies. Therefore, no party will be

adversely affected by the proposed email service set forth herein.

28. The Debtor respectfully submits that adopting the Case Management Procedures

will substantially reduce administrative burdens and result in substantial cost savings to the

Debtor’s estate because of the reduction of time and money the Debtor will have to expend.

Pursuant to the Case Management Procedures, all parties in interest that may be directly affected

by a request for relief, response, objection, or adversary proceeding filed with the Court will

receive notice thereof directly from the entity submitting such documents to the Court well in

advance of the relevant hearing. Thus, no party in interest will be adversely affected.

29. Courts in large chapter 11 cases routinely grant similar case management

procedures to reduce the expense of case administration. See, e.g., In re The Philadelphia

Orchestra Ass’n, Case No. 11-13098(ELF) (Bankr. E.D.Pa. April 16, 2011); In re Philadelphia

Newspapers, LLC et al., Case No. 09-11204 (SR) (Bankr. E.D. Pa. February 22, 2009); In re

Bally Total Fitness of Greater N.Y., Inc., Case No. 07–12395 (Bankr. S.D.N.Y. Aug. 1, 2007).

30. The establishment of the Case Management Procedures will promote the efficient

and orderly administration of this Chapter 11 Case. Indeed, authorizing the Debtor to serve its

documents on a limited mailing matrix will ease the administrative and economic burdens on the
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Court and the Debtor’s estate. Authorizing electronic service in this Chapter 11 Case will allow

efficient and effective service at a significantly reduced cost to the Debtor’s estate and other

serving parties. Early notice to all parties in interest of Omnibus Hearings will enable parties to

plan efficiently for the use of hearing time, will avoid the need for numerous hearings within

each month, and will lessen the burden on the Court and on the Debtor’s estate. Additionally,

parties in interest will still have the opportunity to bring true emergency matters before the Court

on an expedited basis pursuant to the Local Bankruptcy Rules and the Case Management

Procedures. For the reasons stated herein, the Debtor believes the Case Management Procedures

are appropriate and should be approved and implemented in this Chapter 11 Case.

Notice

31. The Debtor has provided notice of this Motion to: (a) the Office of the United

States Trustee for the Eastern District of Pennsylvania; (b) the Office of the Attorney General for

the State of Pennsylvania; (c) the Commonwealth of Pennsylvania, Department of Labor and

Industry; (d) the Commonwealth of Pennsylvania, Department of Revenue; (e) the entities listed

on the List of Creditors Holding the 20 Largest Unsecured Claims filed pursuant to Bankruptcy

Rule 1007(d); (f) the Internal Revenue Service; and (g) the City of Philadelphia. In light of the

nature of the relief requested, the Debtor respectfully submits that no further notice is necessary.

No Prior Request

32. No prior motion for the relief requested herein has been made to this or any other

Court.
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WHEREFORE, the Debtor respectfully requests that the Court enter an order,

substantially in the form attached hereto as Exhibit A, (a) establishing the Case Management

Procedures set forth in Exhibit 1 attached to Exhibit A, and (b) granting such other and further

relief as the Court deems appropriate.

Dated: September 11, 2015
Philadelphia, Pennsylvania By: /s/ Lawrence G. McMichael

DILWORTH PAXSON LLP
Lawrence G. McMichael
Peter C. Hughes
Catherine G. Pappas
1500 Market St., Suite 3500E
Philadelphia, PA 19102
Telephone: (215) 575-7000
Facsimile: (215) 575-7200

Proposed Counsel for the Debtor and Debtor in
Possession
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EXHIBIT A
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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

:
In re: : Chapter 11

:
Please Touch Museum, : Case No. 15-__________ ( )

:
Debtor. :

:

ORDER ESTABLISHING CERTAIN NOTICE,
CASE MANAGEMENT, AND ADMINISTRATIVE PROCEDURES

Upon the motion (the “Motion”) of the above-captioned debtor (the “Debtor”) for the

entry of an order establishing certain notice, case management, and administrative procedures

and the First Day Declaration; it appearing that the relief requested in the Motion is in the best

interests of the Debtor, its estate, and other parties in interest; the Court having jurisdiction over

the matters raised in the Motion pursuant to 28 U.S.C. §§ 157 and 1334; consideration of the

Motion and the relief requested herein being a core proceeding pursuant to 28 U.S.C. §

157(b)(2); venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; notice

of the Motion having been adequate and appropriate under the circumstances; and after due

deliberation and sufficient cause appearing therefor, it is hereby ORDERED that

1. The Motion is granted as set forth herein.

2. The notice, case management, and administrative procedures set forth in Exhibit

1, attached hereto (the “Case Management Procedures”), are hereby approved and shall govern

all applicable aspects of this Chapter 11 Case.

3. The Bankruptcy Code, 11 U.S.C. §§ 101 et seq., the Federal Rules of Bankruptcy

Procedure (the “Bankruptcy Rules”), and the Local Bankruptcy Rules for the Eastern District of
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Pennsylvania shall apply to this Chapter 11 Case, except to the extent that they conflict with the

Case Management Procedures.

4. Except with respect to Members, nothing herein or in the Case Management

Procedures shall affect the Debtor’s obligation to give notice to all creditors, parties in interest,

and, where applicable, equity security holders of (a) the meeting of creditors, (b) the dismissal or

conversion of this Chapter 11 Case to another chapter, (c) the time fixed to accept or reject a

proposed modification of a chapter 11 plan, (d) the time fixed for filing proofs of claim, (e) the

time fixed for filing objections to and the hearing on the disclosure statement and a chapter 11

plan, or (f) entry of an order confirming a chapter 11 plan. Nor shall anything herein prevent a

party whose rights may be substantially affected by the relief requested from being served with

notice. In addition, the Debtor shall be required to comply with the notice requirements of

Bankruptcy Rules 2002(d), 4006, and 4007 where applicable.

5. The Debtor is authorized to take all actions necessary to effectuate the relief

granted pursuant to this Order in accordance with the Motion.

6. The terms and conditions of this Order shall be immediately effective and

enforceable upon its entry.

7. All time periods set forth in this Order shall be calculated in accordance with

Bankruptcy Rule 9006(a).

8. The Court retains jurisdiction with respect to all matters arising from or related to

the implementation of this Order.

Dated: September ____, 2015
Philadelphia, Pennsylvania

____________________________________

United States Bankruptcy Judge
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EXHIBIT 1
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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

:
In re: : Chapter 11

:
Please Touch Museum, : Case No. 15-__________ ( )

:
Debtor. :

:

NOTICE, CASE MANAGEMENT, AND ADMINISTRATIVE PROCEDURES

These notice, case management, and administrative procedures have been approved by

the United States Bankruptcy Court for the Eastern District of Pennsylvania (the “Court”) for the

chapter 11 case of the above-captioned debtor (the “Debtor”) pursuant to the Motion for Entry of

an Order Establishing Certain Notice, Case Management and Administrative Procedures (the

“Motion”).1 On ___________, 2015, the Court entered an order (the “Order”) approving these

Notice, Case Management, and Administrative Procedures (the “Case Management

Procedures”).

The Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), the Federal

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and the Local Rules for the United

States Bankruptcy Court for the Eastern District of Pennsylvania (the “Local Bankruptcy Rules”)

shall govern all matters in this chapter 11 case (the “Chapter 11 Case”), except to the extent such

rules conflict with or are inconsistent with the procedures set forth herein.

A. Document Requests and Access to Documents

1. Electronic copies of all pleadings and documents are available for a fee via

PACER on the Court’s website at www.paeb.uscourts.gov. Additionally, paper copies of all

1 Capitalized terms not defined herein shall have the meaning set forth in the Motion.

16558             JKF

Case 15-16558-jkf    Doc 14-1    Filed 09/11/15    Entered 09/11/15 14:53:28    Desc
 Exhibit A    Page 5 of 16



2

118299772_5

pleadings filed in the Chapter 11 Case may be available from the Court or by contacting Debtor’s

counsel.

B. Master Service List and Electronic Mail Service

1. Procedures Established for Notices. All notices, motions, applications, and other

requests for relief, all briefs, memoranda, declarations, replies, and other documents filed in

support of such papers seeking relief (collectively, the “Requests for Relief”), and all objections

and responses to such Requests for Relief (collectively, the “Objections,” and together with the

Requests for Relief and all other filed documents, the “Rule 2002 Court Filings”) shall be filed

with the Court or other applicable court and served in accordance with the notice procedures set

forth herein (the “Notice Procedures”).

2. Definition of Entities Entitled to Service. All Rule 2002 Court Filings shall be

served on the Core Group (as defined below), the 2002 List (as defined below), and Affected

Entities (as defined below, and collectively with the Core Group and 2002 List, the “Service

List”) according to the Notice Procedures. A Rule 2002 Court Filing is deemed not to have been

properly served until served, at a minimum, on all of the parties in the Core Group.

a. Core Group - The following entities shall comprise the core group of
entities in this Chapter 11 Case (collectively, the “Core Group”): (i) the
Office of the United States Trustee for the Eastern District of
Pennsylvania (the “U.S. Trustee”); (ii) counsel for the Debtor, Dilworth
Paxson LLP; (iii) bankruptcy counsel for each committee appointed
pursuant to section 1102 of the Bankruptcy Code; (iv) counsel to US
Bank, as trustee for Bondholders; and (v) the Office of Attorney General
of the Commonwealth of Pennsylvania. An updated Core Group list can
be obtained from Debtor’s counsel.

b. 2002 List - This group shall be comprised of all entities that have filed a
request for service of filings pursuant to Bankruptcy Rule 2002. An
updated 2002 List can be obtained from Debtor’s counsel.

(1) Filing Requests for Documents Requires an Email Address - A
request for service of papers pursuant to Bankruptcy Rules 2002
(each, a “2002 Notice Request”) filed with the Court shall be
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deemed proper if and only if it includes the following information
with the request to the party filing such request: (a) name; (b)
street address; (c) name of client(s), if applicable; (d) telephone
number; (e) facsimile number; and (f) electronic mail (or email)
address.

(2) Certification Opting Out of Email Service - Any individual or
entity filing a 2002 Notice Request who does not maintain (and
cannot practicably obtain) an email address and therefore cannot
receive service by email must include in the 2002 Notice Request a
certification to that effect (the “Certification”). The Certification
shall include a statement certifying that the individual or entity (a)
does not maintain an email address and (b) cannot practicably
obtain an email address at which the individual or entity could
receive service by email.

(3) 2002 Notice List - The Debtor shall be responsible for maintaining
an updated list of those who have submitted a proper 2002 Notice
Request (the “2002 List”). It is the responsibility of each entity
submitting a 2002 Notice Request to file with the Court an updated
2002 Notice Request as necessary to reflect changes to any
information, including email address and contact person, and serve
a copy of such request upon the Debtor.

c. Affected Entities - This group shall be comprised of all entities with a
particularized interest in the subject matter of the particular court filing
(each, an “Affected Entity”).

3. At least every fifteen (15) days during the first sixty (60) days of this Chapter 11

Case, and thereafter at least every forty five (45) days, the Debtor’s counsel shall maintain and

update the 2002 List by: (a) making any additions and deletions; (b) filing the updated 2002

List; (c) serving the updated 2002 List on the parties listed thereon; (d) filing a proof of service;

and (e) simultaneously with the filing of the 2002 List, posting an updated version of the 2002

List on the case docket.

4. Service of Motions. With respect to filings for which particular notices are

required to be served on all creditors and parties in interest, including Bankruptcy Rules

2002(a)(2), (3) and (6), 4001, 6004, 6007, or 9019, parties shall serve all such filings only on the
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Service List by email or otherwise (if an exemption is granted) and in accordance with the

following procedures, unless otherwise ordered by the Court:

a. in the case of the use, sale, lease, or abandonment of property, on each
entity asserting an interest in that property;

b. in the case of a motion for relief or modification of the automatic stay, on
each entity asserting a lien or encumbrance on the affected property;

c. in the case of a motion relating to the use of cash collateral or obtaining
credit, each party asserting an interest in the cash collateral, or a lien or
other interest in property upon which a lien or encumbrance is proposed to
be granted;

d. in the case of a motion under Bankruptcy Rule 9019, all parties that are
parties to the relevant compromise and settlement or that may be directly
affected by such compromise or settlement;

e. in the case of assumption, assignment, or rejection of an executory
contract, or an unexpired lease, each party to the executory contract or the
unexpired lease;

f. any objection, opposition, response, reply, or further document filed
directly in response to a document shall be served on the entity who filed
such document; and

g. except as otherwise provided herein, all matters for which the Bankruptcy
Rules specifically require notice to all parties in interest shall be served on
all parties in interest unless otherwise directed by the Court.

5. Members shall receive notice of the commencement of the case only. Members

may obtain information regarding the case by accessing the claims agent’s website. All

pleadings, notices, and other documents regarding this case which are accessible from the

website of the Debtor’s claims agent shall be deemed to be notice by publication with respect to

the Members only, and such notice by publication shall be deemed sufficient service of such

pleadings, notices and other documents on the Members.
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6. Except as set forth herein or otherwise provided by order of the Court, the Notice

Procedures shall not apply to notices of the matters or proceedings described in the following

Bankruptcy Rules:

a. Bankruptcy Rule 2002(a)(1) (meeting of creditors pursuant to section 341
of the Bankruptcy Code);

b. Bankruptcy Rule 2002(a)(2) (any proposed use, sale, or lease of property
of the estate other than in the ordinary course of business, but only to the
extent that such use, sale, or lease concerns all or substantially all of the
Debtor’s assets);

c. Bankruptcy Rule 2002(a)(4) (hearing on the dismissal of a case or cases,
or the conversion of a case to another chapter);

d. Bankruptcy Rule 2002(a)(5) (time fixed to accept or reject a proposed
modification of a chapter 11 plan);

e. Bankruptcy Rule 2002(a)(7) (time fixed for filing a proof of claim
pursuant to Bankruptcy Rule 3003(c));

f. Bankruptcy Rule 2002(b)(1) (time fixed for filing objections and any
hearing to consider approval of a disclosure statement);

g. Bankruptcy Rule 2002(b)(2) (time fixed for filing objections and any
hearing to consider confirmation of a chapter 11 plan);

h. Bankruptcy Rule 2002(d) (certain matters for which notice is to be
provided to equity security holders);

i. Bankruptcy Rule 2002(f)(1) (entry of an order for relief);

j. Bankruptcy Rule 2002(f)(2) (dismissal or conversion of a case to another
chapter of the Bankruptcy Code);

k. Bankruptcy Rule 2002(f)(3) (time allowed for filing claims pursuant to
Bankruptcy Rule 3002);

l. Bankruptcy Rule 2002(f)(6) (waiver, denial, or revocation of a discharge
as provided in Bankruptcy Rule 4006);

m. Bankruptcy Rule 2002(f)(7) (entry of an order confirming a chapter 11
plan); and

n. Bankruptcy Rule 2002(f)(8) (summary of the trustee’s final report and
account should a case be converted to chapter 7 of the Bankruptcy Code).
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7. Noticing a Matter for Hearing. Parties should consult the Local Bankruptcy Rules

regarding the form and content of notices and visit www.paeb.uscourts.gov for sample notices.

8. Certificates of Service. In accordance with Local Bankruptcy Rule 9014–4,

certificates of service of all Rule 2002 Court Filings, including a Service List, shall be filed with

the Court; provided, however, that parties shall not be required to include the Service List when

serving the certificate of service to such recipients.

C. Service by Electronic Mail

1. Service by Electronic Mail. All Rule 2002 Court Filings shall be electronically

filed on the Court’s Case Management/Electronic Case Filing (CM/ECF) System (the

“Electronic Filing System”), other than service of a summons and complaint in an adversary

proceeding or documents filed under seal, which shall be deemed to constitute proper service for

all parties who are sent such email service. Subject to the limited exclusions set forth herein,

each party that has filed a notice of appearance and a request for service of papers shall be

deemed to have consented to electronic service of papers, in accordance with ¶ 2(c) of Standing

Order M-03-3005. A party filing a Rule 2002 Court Filing that is served on entities via the

Court’s Electronic Filing System has no further obligation for service of such Rule 2002 Court

Filing with respect to such entities to be proper.

2. If a 2002 Notice Request fails to include an email address and a Certification, the

Debtor shall forward a copy of these Case Management Procedures to such party within five (5)

business days, specifically requesting an email address or Certification. If no email address or

no Certification is provided in response to such request, such party shall not be added to the 2002

List and shall not be served with copies of pleadings and documents filed in these cases unless

such pleadings and/or documents directly affect such party.
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3. The filing deadlines do not require three (3) additional days’ notice as set forth in

Rule 6(e) of the Federal Rules of Civil Procedure (made applicable to contested matters

indirectly by Bankruptcy Rule 9014(b) and to adversary proceedings by Bankruptcy Rule

7005(b)(2)(D)) and Bankruptcy Rule 9006(f) when a document is served by electronic mail,

including service, via the Court’s Electronic Filing System.

4. Identification of Attorney. As set forth in ¶ 8 of Standing Order M-03-3005, (a)

every Rule 2002 Court Filing shall identify the name, address, and telephone number of the

individual signing such document, and shall indicate an “electronic signature” (e.g., “/s/ Jane

Doe”), and (b) Rule 2002 Court Filings which require original signatures, documents requiring

verification pursuant to Bankruptcy Rule 1008, and unsworn declarations under 28 U.S.C. §

1746, all shall be filed electronically and bear “electronic signatures.”

D. Omnibus Hearing Dates

1. All Matters to Be Heard. Periodic omnibus hearings will occur as may be

scheduled by the Court (the “Omnibus Hearings”). Periodically, the Debtor shall request that

future Omnibus Hearings be scheduled. All future Omnibus Hearings scheduled by the Court

shall be posted on the Debtor’s case docket. Entities may contact Debtor’s counsel, the Clerk of

the Court at United States Bankruptcy Court, Robert N.C. Nix, Sr. Federal Courthouse, 900

Market Street, Suite 400, Philadelphia, Pennsylvania 19107, or go to www.paeb.uscourts.gov for

information concerning future Omnibus Hearings that have been scheduled by the Court.

2. All matters requiring a hearing in this case shall be set for and be heard at an

Omnibus Hearing unless otherwise ordered by the Court for good cause shown. All Requests for

Relief and Objections thereto and all other matters will be considered or heard only at Omnibus

Hearings, unless the Court orders otherwise, in accordance with the following:
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a. In the event that a party files a request for relief on or before 20 calendar
days prior to the next regularly scheduled Omnibus Hearing (or is
scheduled for such Omnibus Hearing based on Paragraph 3 below), the
matter shall be set for hearing on the next regularly scheduled Omnibus
Hearing and the objection deadline shall be five business days prior to the
Omnibus Hearing, with any replies thereto due no later than 10:00 a.m.,
prevailing Eastern Time, on the date that is two business days prior to the
date of the omnibus hearing at which the matter will be heard; provided,
however, the Debtor may propose to interested parties to schedule matters
on a date other than the next applicable Omnibus Hearing if the Debtor in
good faith believes that the hearing on a particular matter may exceed one
(1) hour.

b. In the event that a party files a request for relief at least fourteen calendar
days, but less than 20 calendar days, prior to the next regularly scheduled
Omnibus Hearing (or is scheduled for such Omnibus Hearing based on
Paragraph 3 below), the matter shall be set for hearing on the next
regularly scheduled Omnibus Hearing and the objection deadline shall be
two business days prior to the Omnibus Hearing, with any replies thereto
due no later than the start of the omnibus hearing at which the matter will
be heard; provided, however, the Debtor may propose to interested parties
to schedule matters on a date other than the next applicable Omnibus
Hearing if the Debtor in good faith believe that the hearing on a particular
matter may exceed one (1) hour; and

c. In the event that a party files a request for relief fewer than 14 calendar
days prior to the next regularly scheduled Omnibus Hearing and an
expedited hearing is not otherwise granted by the Court, the matter shall
be scheduled for the next regularly scheduled Omnibus Hearing that is
more than fourteen (14) calendar days from the date of the filing of the
motion or application; provided, however, the Debtor may propose to
interested parties to schedule matters on a date other than the next
applicable Omnibus Hearing if the Debtor in good faith believes that the
hearing on a particular matter may exceed one (1) hour.

3. Procedures Regarding the Omnibus Hearings. The following procedures will

apply unless the Court orders otherwise:

a. Except as specifically set forth herein, all notice periods for Requests for
Relief shall be computed in accordance with the Bankruptcy Rules and
Local Bankruptcy Rules and nothing in these Case Management
Procedures shall be deemed to change such requirements.

b. Any notice of an Omnibus Hearing shall conspicuously contain, on the
first page of such notice, the date and time that the hearing will be held in
the event that an objection is filed in accordance with the applicable rules.
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c. Deadlines for responding to a request for relief shall be governed by the
Local Bankruptcy Rules, as modified by paragraph 2 hereof, provided that
service is made so that any such responsive pleading is received by 5:00
p.m., prevailing Eastern Time, on the due date. A reply to any responsive
pleading may be filed at any hour of the day due if due at least one day
before the hearing.

d. If any party violates the Notice Procedures detailed herein by, among
other things, setting a hearing for a date and time other than an Omnibus
Hearing without an order from the Court, or setting a hearing on the next
regularly scheduled Omnibus Hearing without adequate notice, the Debtor
shall forward a copy of the Court’s order approving these procedures to
such party within five (5) business days after such filing. If the notice is
corrected at least fourteen (14) calendar days prior to the next regularly
scheduled Omnibus Hearing, then the hearing will be scheduled on the
next Omnibus Hearing. If the notice is corrected less than fourteen (14)
calendar days prior to the next regularly scheduled Omnibus Hearing, then
the hearing with respect to such filing will be scheduled on the next
regularly scheduled Omnibus Hearing that is more than fourteen (14)
calendar days from the date of the filing of the corrected notice.

e. Nothing contained herein shall prejudice the rights of any party in interest
to move the Court to further limit or expand notice of matters and
proceedings upon a showing of good cause, including, but not limited to,
the right to file a request for relief upon shortened notice or to seek an
enlargement or reduction of time pursuant to Bankruptcy Rule 9006.

f. If a party intends to present an order at the Omnibus Hearing different
from the order attached to the motion, the Debtor’s counsel, to the extent
known, shall state on the hearing agenda above that a different order will
be presented for entry.

g. Upon request, the Court may allow counsel to participate in any hearing
by telephone.

4. Proposed Omnibus Hearing Agenda. The Debtor shall prepare Omnibus Hearing

agendas in accordance with the following:

a. Two (2) business days prior to each Omnibus Hearing, the Debtor’s
counsel shall file a proposed agenda with regard to the matters that are
scheduled to be heard at such Omnibus Hearings (the “Proposed Hearing
Agenda”). The Proposed Hearing Agenda is for the convenience of the
Court and counsel and is not determinative of the matters to be heard on
that day or whether there will be a settlement or a continuance.
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b. The Proposed Hearing Agenda will include, to the extent known by the
Debtor’s counsel: (i) the docket number and title of each matter to be
scheduled to be heard at such Omnibus Hearing, including the initial filing
and any responses, replies, or documents related thereto; (ii) whether the
matters are contested or uncontested; (iii) whether the matters have settled
or are proposed to be continued; (iv) other comments that will assist the
Court; and (v) a suggestion for the order in which the matters should be
addressed.

5. Granting the Request for Relief Without a Hearing. Provided that the notice filed

with the request for relief includes a statement that the request for relief may be granted and an

order entered without a hearing unless a timely objection (each, an “Objection”) is made, after

the objection deadline has passed and no Objection has been filed or served in accordance with

the procedures set forth herein, counsel to the entity who has filed the request for relief may file

a certification indicating that no Objection has been filed or served on the entity who has filed

the request for relief (the “Certificate of No Objection”).

E. Foreign Attorneys

1. All attorneys shall carefully review the Local Bankruptcy Rules regarding the

procedure for appearing and practicing before the Court, available on the Court’s website at

www.paeb.uscourts.gov.

2. Pursuant to Local Bankruptcy Rule 2090–1, attorneys from other states and the

District of Columbia (each, a “Foreign Attorney”) may appear and practice in the Chapter 11

Case upon the motion of a member of the bar of the Court. Moreover, the Eastern District of

Pennsylvania allows Foreign Attorneys to register to become limited participants on Electronic

Filing System by following the procedures set forth in Standing Order M-03-3005.

F. Motions for Relief from the Automatic Stay

1. The initial hearing on any motion for relief from the automatic stay shall be a

preliminary hearing unless otherwise agreed to by the Debtor. Notwithstanding section 362(e) of
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the Bankruptcy Code, by setting a hearing on a motion for relief from the automatic stay on an

Omnibus Hearing, a party shall be deemed to have consented to the automatic stay remaining in

full force and effect until the conclusion of the preliminary hearing. The Court may continue the

effectiveness of the automatic stay until a final hearing on the matter. Nothing in this section

shall prevent a party from seeking expedited consideration of a motion for relief from the

automatic stay.

G. Evidentiary Hearings

1. Pursuant to Bankruptcy Rule 9014, in the event that a timely Objection is made to

a request for relief (each, a “Contested Matter”), the hearing on such Contested Matter shall be

an evidentiary hearing at which witnesses may testify, unless the parties otherwise agree that any

such hearing shall not be an evidentiary hearing, in which case, to the extent known by the

Debtor’s counsel, the Proposed Hearing Agenda shall state as such.

2. Any party who intends to introduce evidence or witnesses with respect to a matter

that is the subject of a timely filed and properly served Objection shall identify with reasonable

particularity its proposed evidentiary exhibits and witnesses in a written disclosure (each, a

“Disclosure”), which Disclosures shall be served only on the adverse party in accordance with

the following:

a. With respect to the party that files a timely Objection, such Disclosures
shall be made the same date as the filing of the timely Objection. Unless
otherwise directed by the Court, such Disclosures shall not be filed with
the Court;

b. Any party who filed a request for relief that is subject to an Objection shall
serve its Disclosure on the adverse party, or any party that intends to
introduce evidence or witnesses with respect to a request for relief that is
not subject to an Objection, or any other party in interest who intends to
present evidence at an Omnibus Hearing, shall serve its Disclosure on the
Debtor as follows: (a) with respect to a filing that is served at least 20
calendar days prior to the next regularly scheduled Omnibus Hearing, at
least three (3) business days prior to the Omnibus Hearing on which the
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request for relief will be heard; and (b) with respect to a filing that is
served at least fourteen (14) calendar days, but less than 20 calendar days,
prior to the next regularly scheduled Omnibus Hearing, at least one (1)
business day prior to the Omnibus Hearing on which the request for relief
will be heard; and

c. After consultation with each party who made a Disclosure, the Proposed
Hearing Agenda will indicate whether the matter shall be heard on the
next regularly scheduled Omnibus Hearing or at a subsequently scheduled
non-Omnibus Hearing to be set by the Court. Additionally, on the
Proposed Hearing Agenda, to the extent known by the Debtor’s counsel,
such agenda will describe the status of evidentiary hearings with respect to
Contested Matters.

3. Upon reasonable request, the parties subject to the Contested Matter shall provide

copies of all proposed evidentiary exhibits and make all witnesses available for deposition at the

expense of the requesting party and within a time period to reasonably facilitate conducting the

evidentiary hearing as scheduled.

4. Any party subject to a Contested Matter who fails to identify its evidentiary

exhibits or witnesses as provided herein may be precluded, at the Court’s discretion, from

presenting such evidentiary exhibits or witnesses at the hearing on the matter.

5. Nothing contained herein shall preclude any party from presenting proffers in

connection with uncontested matters or agreeing with an opposing party to present proffers in

any Contested Matter or otherwise stipulating certain facts or documents into evidence.
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