
IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Hearing Date:  August 30, 2017 at 10:00 a.m. (ET) 
Objection Deadline:  August 23, 2017 at 4:00 p.m. (ET) 

 
THE LIQUIDATING TRUSTEE’S SIXTH OMNIBUS  

OBJECTION TO CERTAIN (I) RECLASSIFICATION CLAIMS  
AND (II) OVERSTATED CLAIMS (SUBSTANTIVE) 

 
The Hastings Creditors’ Liquidating Trust (the “Trust”) and Curtis R. Smith, in his 

capacity as liquidating trustee (the “Liquidating Trustee”) of the Trust, by and through their 

undersigned counsel, respectfully request entry of an order, substantially in the form attached 

hereto as Exhibit 1 (the “Proposed Order”) reclassifying the claims set forth on (i) Exhibit A to 

the Proposed Order because each such claim asserts a priority not reflected in the Debtors’ books 

and records and is not supported under the Bankruptcy Code (the “Reclassification Claims”); and 

(ii) Exhibit B to the Proposed Order because each such claim asserts an amount and/or priority 

not reflected in the Debtors’ books and records and is not supported under the Bankruptcy Code 

(the “Overstated Claims”). In support of this objection (the “Objection”), the Liquidating Trustee 

has filed the Declaration of Curtis R. Smith in Support of the Liquidating Trustee’s Sixth 

Omnibus Objection to Certain (I) Reclassification Claims and (II) Overstated Claims 

                                                 
1 The Debtors (defined below) and the last four digits of their respective federal taxpayer 
identification numbers are as follows: Draw Another Circle, LLC (2102); Hastings 
Entertainment, Inc. (6375); MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings 
Internet, Inc. (0809). Under the confirmed First Amended Joint Combined Disclosure Statement 
and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.  
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(Substantive) (the “Smith Declaration”) a copy of which is attached hereto as Exhibit 2, and 

respectfully represents as follows: 

JURISDICTION AND VENUE 
 

1. The Court has jurisdiction over these Cases (defined below) and this Objection 

pursuant to 28 U.S.C. §§ 157 and 1334, and paragraph 34 of the Confirmation Order (defined 

below). Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. This matter is a 

core proceeding within the meaning of 28 U.S.C. § 157(b)(2).2   

2. The predicates for the relief requested herein are sections 105 and 502 of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”), rule 3007 of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”), and rule 3007-1 of the Local Rules. 

BACKGROUND 

General Background  

3. On June 13, 2016 (the “Petition Date”), each of the above-captioned debtors (the 

“Debtors”) commenced a voluntary case under chapter 11 of the Bankruptcy Code (the “Cases”).  

4. On June 21, 2016, the Office of the United States Trustee for the District of 

Delaware (the “U.S. Trustee”) appointed the Official Committee of Unsecured Creditors (the 

“Committee”) [Docket No. 132]. 

5. On July 6-7, 2016, each of the Debtors filed its respective Schedule of Assets and 

Liabilities and Statement of Financial Affairs [Docket Nos. 266-275] (collectively, the 

“Schedules”). The Debtors filed amendments to their Schedules on August 29, 2016 [Docket 

                                                 
2 Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and Procedure of the 
United States Bankruptcy Court for the District of Delaware (the “Local Rules”), the Liquidating 
Trustee consents to the entry of a final judgment or order with respect to the Motion if it is 
determined that the Court, absent consent of the parties, cannot enter final orders or judgments 
consistent with Article III of the United States Constitution. 
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Nos. 622-631]. Additionally, in the ordinary course of business, the Debtors maintained books 

and records that reflect, among other things, the Debtors’ aggregate liabilities and the specific 

amounts owed to each of their creditors. 

6. On February 14, 2017, the Court entered the Findings of Fact, Conclusions of 

Law, and Order Approving and Confirming Debtors' and the Creditors' Committee's First 

Amended Joint Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of 

the Bankruptcy Code [Docket No. 1195] (the “Confirmation Order”). The Hastings Creditors’ 

Liquidating Trust Agreement3 was attached as part of Exhibit A to the Plan.  

7. On February 20, 2017 (the “Effective Date”), the Debtors filed the Notice of: (I) 

Entry of Order Confirming Debtors’ and the Creditors’ Committee’s First Amended Joint 

Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code; (II) Effective Date; And (III) Bar Date For Certain Administrative Claims And 

Compensation And Reimbursement Claims [Docket No. 1219].  

8. Article VIII.C of the Plan gives the Liquidating Trustee the right to discharge the 

Debtors’ obligations in any way necessary to implement the Plan. See Plan Art. VIII.C. (“On and 

after the Effective Date, the Liquidating Trust and the Liquidating Trustee will cause each of the 

Liquidating Debtors . . . to discharge its obligations and liabilities and to wind up its business 

operations, all on such terms as the Liquidating Trustee determines to be necessary or 

appropriate to implement this Combined Plan and Disclosure Statement and the Liquidating 

Trust Agreement and all without further order of the Bankruptcy Court.”).   

9. Pursuant to Article VII. D of the Plan, as of the Effective Date, the Debtors’ 

estates were substantively consolidated for the purposes of confirming and consummating the 

                                                 
3 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to 
them in the Plan. 
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Plan, including but not limited to voting, confirmation and distribution. As a result of such 

substantive consolidation: (a) the assets and liabilities of the Debtors are deemed to be the assets 

and liabilities of a single consolidated entity, (b) each and every claim listed on the Debtors’ 

schedules and/or filed in the Cases against any Debtor shall be considered filed against the 

consolidated Debtors and shall be considered one claim against and obligation of the 

consolidated Debtors on and after the Effective Date, and (c) all joint obligations of two or more 

Debtors, and all multiple claims against such entities on account of such joint obligations, shall 

be considered a single claim against the consolidated Debtors. See Plan, Art. VII.D.  

The Claims Reconciliation Process  

10. On September 6, 2016, the Court entered the Order Establishing Bar Dates for 

Filing Proofs of Claim, Including for Claims Arising Under Section 503(b)(9) of the Bankruptcy 

Code and Administrative Expense Claims Arising On or Before August 31, 2016 and Approving 

the Form and Manner of Notice Thereof [Docket No. 670] (the “Bar Date Order”). 

11. In accordance with the Bar Date Order, Rust Consulting/Omni Bankruptcy 

(“Rust/Omni”), the Debtors’ court-appointed claims and noticing agent, mailed the Notice of 

Deadlines for the Filing of Proofs of Claim Including Claims Under Section 503(b)(9) of the 

Bankruptcy Code and Administrative Expense Claims Arising On or Before August 31, 2016 (the 

“Bar Date Notice”) and proof of claim forms to all of the Debtors’ creditors and other known 

parties in interest as of the Petition Date. 

12. The Bar Date Order and the Bar Date Notice established October 28, 2016 at 5:00 

p.m. (ET) (the “Claims Bar Date”) as the deadline for certain creditors other than governmental 

units to file proofs of claim and requests for payment of administrative expenses arising on or 

before August 31, 2016 against any of the Debtors, and December 12, 2016 at 5:00 p.m. (ET) 

(the “Governmental Unit Bar Date,” and together with the Claims Bar Date, the “Bar Dates”) as 

Case 16-11452-KJC    Doc 1479    Filed 08/09/17    Page 4 of 14



5 
  

the deadline for claims asserted against any of the Debtors by governmental units as defined by 

section 101(27) of the Bankruptcy Code. 

13. To date, approximately 4,788 proofs of claim have been filed in these Cases. The 

Debtors and their advisors were, and the Liquidating Trustee and its advisors are now, in the 

process of comprehensively reviewing and reconciling certain of the filed claims and comparing 

them with the Debtors’ books and records and Schedules to determine the validity of such 

claims.  

14. On November 29, 2016, the Debtors filed the Debtors’ Motion for an Order (I) 

Authorizing the Debtors to Pay Undisputed Section 503(b)(9) Claims in the Ordinary Course, (II) 

Establishing Procedures for the Payment of Undisputed Section 503(b)(9) Claims, and (III) 

Granting Related Relief [Docket No. 1011], seeking approval to pay certain fixed, liquidated and 

undisputed section 503(b)(9) claims (the “Section 503(b)(9) Claims”). 

15. On December 19, 2016, the Court entered the Order (I) Authorizing the Debtors to 

Pay Undisputed Section 503(b)(9) Claims in the Ordinary Course, (II) Establishing Procedures 

for the Payment of Undisputed Section 503(b)(9) Claims, and (III) Granting Related Relief 

[Docket No. 1070] (the “503(b)(9) Order”), authorizing the Debtors to pay certain Section 

503(b)(9) Claims. 

16. On January 24, 2017, after further review and reconciliation of the filed Section 

503(b)(9) Claims, the Debtors filed the Notice of Proposed Payment of Section 503(b)(9) Claims 

[Docket No. 1152], notifying the Court and other parties in interest that they intended to pay 

additional undisputed Section 503(b)(9) Claims. 

17. Prior to the Effective Date, the Debtors, together with their professionals, began 

an analysis of the claims filed in these Cases to begin the claims reconciliation process. As a 
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result of these efforts, the Debtors filed the Omnibus Objection to Claims Debtors' Omnibus 

Objection to Certain (I) Duplicate Claims, (II) Amended and Superseded Claims, and (III) Late-

Filed Claims (Non-Substantive) [Docket No. 1199] (the “First Omnibus Objection”) on February 

14, 2017. As of the Effective Date, the Trust assumed the responsibility to reconcile claims, and 

dealt with resolving the responses to the First Omnibus Objection. The First Omnibus Objection 

was approved by the Order Sustaining the Debtors' Omnibus Objection to Certain (I) Duplicate 

Claims, (II) Amended and Superseded Claims, and (III) Late-Filed Claims (Non-Substantive) 

[Docket No. 1250].  

18. Since then, the Trust has filed the (i) The Liquidating Trustee's Second Omnibus 

Objection to Certain (I) Duplicate Claims, (II) Late-Filed Claims, and (III) Late-Scheduled 

Claims (Non-Substantive) [Docket No. 1263] (the “Second Omnibus Objection”); (ii) The 

Liquidating Trustee's Third Omnibus Objection to Certain (I) Duplicate Claims, (II) Amended 

and Superseded Claims, and (III) Insufficient Documentation Claims (Non-Substantive) [Docket 

No. 1320] (the “Third Omnibus Objection”); (iii)  The Liquidating Trustee's Fourth Omnibus 

Objection to Certain (I) Duplicate Claims, (II) Amended and Superseded Claims, and 

(III) Insufficient Documentation Claims (Non-Substantive) [Docket No. 1441] (the “Fourth 

Omnibus Objection”); and (iv) The Liquidating Trustee's Fifth Omnibus Objection to Certain 

(I) Reclassification Claims and (II) Overstated Claims (Substantive) [Docket No. 1442] (the 

“Fifth Omnibus Objection”).  

19.  The Second Omnibus Objection was approved by the Order Sustaining the 

Liquidating Trustee's Second Omnibus Objection to Certain (I) Duplicate Claims, (II) Late-Filed 

Claims, and (III) Late-Scheduled Claims (Non-Substantive) [Docket No. 1293]. The Third 

Omnibus Objection was approved by the Order Sustaining the Liquidating Trustee's Third 
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Omnibus Objection to Certain (I) Duplicate Claims, (II) Amended and Superseded Claims, and 

(III) Insufficient Documentation Claims (Non-Substantive) [Docket No. 1439]. The Fourth 

Omnibus Objection was approved by the Order Sustaining The Liquidating Trustee's Fourth 

Omnibus Objection to Certain (I) Duplicate Claims, (II) Amended and Superseded Claims, and 

(III) Insufficient Documentation Claims (Non-Substantive) [Docket No. 1462], and the Fifth 

Omnibus Objection was approved by the Order Sustaining the Liquidating Trustee's Fifth 

Omnibus Objection to Certain (I) Reclassification Claims and (II) Overstated Claims 

(Substantive) [Docket No. 1463].  

20. As part of the ongoing review of the filed claims, the Liquidating Trustee and his 

professionals have reviewed each of the Reclassification Claims and Overstated Claims listed on 

Exhibit A and Exhibit B, respectively, and has concluded that each such claim is appropriately 

objected to on one or more of the bases set forth below. 

RELIEF REQUESTED 

21. By this Objection, the Liquidating Trustee respectfully requests entry of the 

Proposed Order reclassifying the Reclassification Claims and reducing and/or reclassifying the 

Overstated Claims. 

BASIS FOR RELIEF 

22. When asserting a proof of claim against a bankrupt estate, a claimant must allege 

facts that, if true, would support a finding that the debtor is legally liable to the claimant. In re 

Allegheny Int’l, Inc., 954 F.2d 167, 173 (3d Cir. 1992). To receive the benefit of prima facie 

validity, however, the proof of claim must “set forth facts necessary to support the claim.” In re 

Stoecker, 143 B.R. 879, 883 (N.D. Ill. 1992). Where the claimant alleges sufficient facts to 

support its claim, the claim is afforded prima facie validity. Allegheny, 954 F.2d at 173. 
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23. As a result, a party wishing to dispute such a claim must produce evidence 

sufficient to negate the claim’s prima facie validity. Id. The objecting party must produce 

evidence that would refute at least one of the allegations essential to the claim’s legal 

sufficiency. Id. Once the objecting party produces such evidence, the burden shifts back to the 

claimant to prove the validity of his or her claim by a preponderance of the evidence. Id. The 

burden of persuasion is always on the claimant. Id. 

A. Reclassification Claims 

24. The Liquidating Trustee objects to each of the proofs of claim listed on Exhibit A 

to the Proposed Order as each such claim asserts a priority not reflected in the Debtors’ books 

and records and not supported under the Bankruptcy Code. The Liquidating Trustee has 

reviewed the Reclassification Claims and has determined that such claims (i) assert a priority 

under section 503(b)(9) of the Bankruptcy Code, but do not meet the statutory requirements of 

section 503(b)(9), and instead relate to claims that are unsecured according to the Debtors’ books 

and records, (ii) fail to provide any information or documentation in support of an alleged 

security interest pursuant to section 506 of the Bankruptcy Code, and instead relate to claims that 

are unsecured according to the Debtors’ books and records, or (iii) asserted an incorrect or 

improper priority status classification in part or in whole, pursuant to section 507(a) of the 

Bankruptcy Code. If the Reclassification Claims are not formally reclassified, the potential exists 

for an unwarranted recovery for the applicable claimants. In addition, the reclassification of the 

Reclassification Claims will also result in a more streamlined and accurate claims register.4  

                                                 
4 For the avoidance of doubt, the Liquidating Trustee reserves all rights to object in the future to 
the Reclassification Claims listed on Exhibit A to the Proposed Order on any grounds permitted 
under applicable law. 
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25. Accordingly, the Liquidating Trustee (a) objects to the Reclassification Claims 

listed on Exhibit A to the Proposed Order for the reasons specified above, and (b) seeks entry of 

an order reclassifying the Reclassification Claims.  

B. Overstated Claims 

26. The claims listed on Exhibit B to the Proposed Order assert an amount or priority 

not supported by or consistent with the Debtors’ books and records and not supported under the 

Bankruptcy Code.5 During the Liquidating Trustee’s review of the claims against the Debtors, 

the Liquidating Trustee determined that the claims listed on Exhibit B are overstated and also 

may assert an unfounded priority. The basis for the Liquidating Trustee’s determination includes, 

but is not limited to, the Liquidating Trustee’s review of (a) the Debtors’ books and records, 

which were maintained in the ordinary course of business by the Debtors, and are now in the 

possession of the Liquidating Trustee, and do not reflect the existence of claims in the amounts 

and/or priorities asserted in the Overstated Claims, and (b) the proofs of claims asserting the 

Overstated Claims, which provide no basis or appropriate supporting documentation on which 

the Liquidating Trustee can determine that a valid claim in such amount and/or priority exists.  

27. Specifically, the Overstated Claims include, among others, claims filed by 

consignors (collectively, the “Consignors,” and each, a “Consignor”) who entered into a form 

Hastings Entertainment, Inc. Consignment Contract (the “Consignment Contract”). The 

Consignment Contract includes a provision (the “Reversion Provision”) stating: “[i]n the event 

of store closure, consignor has a period of 10 days to pick up product. Product then reverts to the 

consignee with no further obligations, to be disposed of at discretion of consignee.” Each claim 

                                                 
5 For the avoidance of doubt, the Liquidating Trustee reserves all rights to object in the future to 
the Overstated Claims listed on Exhibit B to the Proposed Order on any grounds permitted under 
applicable law. 
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filed by a Consignor (“Consignment Claim”) that is listed on Exhibit B relates to a Consignment 

Contract for which the relevant product reverted to Hastings Entertainment, Inc. pursuant to the 

Reversion Provision. Accordingly, the Liquidating Trustee submits that the Trust has no further 

obligation to the Consignors for the Consignment Claims listed on Exhibit B.  

28. For the reasons set forth herein and in the Smith Declaration, the Overstated 

Claims should be reduced and/or reclassified as described in Exhibit B. If the Overstated Claims 

are not reduced and/or reclassified, the potential exists for the applicable claimants to receive 

recoveries to which they are not entitled, to the detriment of other stakeholders. Thus, the relief 

requested herein is necessary to prevent any inappropriate distribution of estate funds and to 

facilitate the administration of the claims allowance process. 

29. Accordingly, the Liquidating Trustee hereby (a) objects to the Overstated Claims 

listed on Exhibit B to the Proposed Order, and (b) requests entry of an order reducing and/or 

reclassifying the Overstated Claims.  

RESPONSES TO THE OBJECTION 

30. To contest the Liquidating Trustee’s Objection to any claim listed on Exhibit A 

and Exhibit B, a claimant must file and serve a written response to this Objection (a “Response”) 

so that it is actually received by no later than August 23, 2017 at 4:00 p.m. (prevailing 

Eastern Time) (the “Response Deadline”). Each Response must be filed with the Office of the 

Clerk of the United States Bankruptcy Court for the District of Delaware, 824 N. Market Street, 

Wilmington, Delaware 19801, and served upon the following entities, so that the Response is 

actually received no later than the Response Deadline, at the following addresses: 
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Hastings Creditors’ Liquidating Trust  
Attn: Curtis R. Smith, Liquidating Trustee 
17042 Cloudcroft Drive  
Poway, CA 92064  
 
-and- 
 

    LOWENSTEIN SANDLER LLP 
    Bruce Buechler, Esq. (admitted pro hac vice) 
    Nicole Fulfree, Esq. (admitted pro hac vice) 
    65 Livingston Avenue 
    Roseland, New Jersey 07068 
    (973) 597-2500 (Telephone) 
    (973) 597-2400 (Facsimile) 
    Email: bbuechler@lowenstein.com 
     nfulfree@lowenstein.com 
 

   Bruce S. Nathan, Esq. (admitted pro hac vice) 
   Eric Chafetz, Esq. (admitted pro hac vice) 

    Lowenstein Sandler LLP 
    1251 Avenue of the Americas 
    New York, NY  10020 

   Telephone: (212) 262-6700 
   Facsimile: (212) 262-7402 
   Email: bnathan@lowenstein.com 

     echafetz@lowenstein.com 

   --and-- 

    GOLDSTEIN & MCCLINTOCK, LLLP 

    Maria Aprile Sawczuk, Esq. 
    1201 North Orange Street, Suite 7380 
    Wilmington, DE 19801 

Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 

               Co-Counsel to the Liquidating Trustee and the Hastings Creditors’                        
    Liquidating Trust 

31. Every Response to this Objection must contain at a minimum the following 

information: 

(a) a caption setting forth the name of this Court, the name of the Debtors, the case 
number, and the title of this Objection; 
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(b) the claimant’s name, the claim number, and a description of the basis for the 
amount of the claim; 

(c) the specific factual basis and supporting legal argument upon which the claimant 
will rely in opposing this objection; 

(d) any supporting documentation, to the extent it was not included with the claim 
previously filed with the Court or Rust/Omni, upon which the claimant will rely 
to support the basis for and amounts asserted in the claim; and 

(e) the name, address, telephone number and email address of the person(s) (which 
may be the claimant or the claimant’s legal representative) with whom counsel for 
the Liquidating Trustee should communicate with respect to the claim or the 
Objection and who possesses authority to reconcile, settle, or otherwise resolve 
the objection to the disputed claim on behalf of the claimant.  

32.  If a claimant fails to file and serve a timely Response by the Response Deadline, 

the Liquidating Trustee may present to the Court an appropriate order reclassifying and/or 

reducing the claim without further notice to the claimant or a hearing. 

SEPARATE CONTESTED MATTERS 

33. To the extent a Response is filed regarding any individual claim listed in this 

Objection and the Liquidating Trustee is unable to resolve the Response, the Objection by the 

Liquidating Trustee to such claim shall constitute a separate contested matter as contemplated by 

Bankruptcy Rule 9014. Any order entered by the Court regarding an objection asserted in this 

Objection shall be deemed a separate order with respect to each claim subject thereto. 

RESERVATION OF RIGHTS 

34. The Liquidating Trustee hereby reserves the right to (i) file subsequent objections 

(both substantive and non-substantive) to any claims subject hereto on any ground (as permitted 

by the Court); (ii) amend, modify, or supplement this Objection, including, without limitation, 

the filing of objections to further amended or newly-filed claims; (iii) seek to expunge or reduce 

any claim to the extent all or a portion of such claim has been paid; and (iv) settle any claim for 
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less than the asserted amount. Separate notice and a hearing will be provided in connection with 

any such additional objections. 

COMPLIANCE WITH LOCAL RULE 3007-1 

35. To the best of the Liquidating Trustee’s knowledge and belief, this Objection and 

the Exhibits comply with Local Rule 3007-1. To the extent this Objection does not comply in all 

respects with the requirements of Local Rule 3007-1, the undersigned believes such deviations 

are not material and respectfully requests that any such requirement be waived. 

NOTICE 

36. The Liquidating Trustee will provide notice of this Objection to: (i) the U.S. 

Trustee; (ii) each claimant listed on the Exhibits and affected by the relief requested herein; and 

(iii) all parties who, as of the filing of the Objection, have filed a notice of appearance and 

request for service of papers pursuant to Bankruptcy Rule 2002. A copy of this Objection is also 

available on the Debtors’ case website at www.hastingsbankruptcy.com. In light of the nature of 

the relief requested herein, the Liquidating Trustee submits that no other or further notice is 

necessary. 

[Remainder of this page intentionally left blank] 
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WHEREFORE, for the reasons set forth herein, the Liquidating Trustee respectfully 

requests entry of the Proposed Order, substantially in the form attached hereto as Exhibit 1: (i) 

reclassifying the Reclassification Claims, (ii) reducing and/or reclassifying the Overstated 

Claims, and (iii) granting such other and further relief as this Court deems just and proper. 

Dated: August 9, 2017      Respectfully submitted, 
 Wilmington, Delaware 

       
                 LOWENSTEIN SANDLER LLP 

Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
65 Livingston Avenue 
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 

 
Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

--and-- 

GOLDSTEIN & MCCLINTOCK, LLLP  

 
/s/ Maria Aprile Sawczuk   
Maria Aprile Sawczuk, Esq. 
1201 North Orange Street, Suite 7380 
Wilmington, DE 19801  
Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 
 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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Exhibit 1 
Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Re: Docket No. _____ 

 
ORDER SUSTAINING THE LIQUIDATING TRUSTEE’S SIXTH 

OMNIBUS OBJECTION TO CERTAIN (I) RECLASSIFICATION CLAIMS  
AND (II) OVERSTATED CLAIMS (SUBSTANTIVE) 

 
Upon the objection (the “Objection”) of the Trust2 and the Liquidating Trustee in the 

above-captioned jointly administered chapter 11 cases (the “Cases”), pursuant to sections 105 and 

502 of the Bankruptcy Code, Bankruptcy Rule 3007, and Local Rule 3007-1, to the 

Reclassification Claims and the Overstated Claims; and the Court having considered the 

Declaration of Curtis R. Smith in Support of the Liquidating Trustee’s Sixth Omnibus Objection 

to Certain (I) Reclassification Claims and (II) Overstated Claims (Substantive); and it appearing 

that the Court has jurisdiction to consider the Objection pursuant to 28 U.S.C. §§ 1334 and 157, 

and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated February 29, 2012; and it appearing that the Objection is a core matter 

pursuant to 28 U.S.C. § 157(b)(2) and that the Court may enter a final order consistent with 

                                                 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809). Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.  
2 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the 
Objection.  
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Article III of the United States Constitution; and it appearing that venue of these Cases and of the 

Objection is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that due and 

adequate notice of the Objection has been given under the circumstances, and that no other or 

further notice need be given; and it appearing that the relief requested in the Objection is in the 

best interests of the Debtors’ estates, their creditors, and other parties in interest and that the legal 

and factual bases set forth in the Objection establish just cause for the relief granted herein; and 

after due deliberation thereon, and good and sufficient cause appearing therefor, it is hereby 

ORDERED, ADJUDGED AND DECREED THAT: 

1. The Objection is sustained to the extent provided herein. 

2. The Reclassification Claims listed on Exhibit A hereto shall be reclassified 

as indicated on Exhibit A.  

3. The Overstated Claims listed on Exhibit B hereto shall be reduced and/or 

reclassified as indicated on Exhibit B.  

4. The rights of the Trust and the Liquidating Trustee to: (i) file subsequent 

objections to any claims listed on either of the Exhibits annexed hereto on any ground, 

substantive or non-substantive (as permitted by the Court); (ii) amend, modify or supplement the 

Objection, including, without limitation, filing objections to further amended or newly-filed 

claims; (iii) seek to expunge or reduce any claim to the extent all or a portion of such claim has 

been paid; and (iv) settle any claim for less than the asserted amount, are expressly preserved. 

Additionally, should one or more of the grounds of objection stated in the Objection be 

overruled, the Liquidating Trustee’s rights to object to the Reclassification Claims and the 

Overstated Claims on any other grounds are preserved. 
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5. The objection to each claim, as addressed in the Objection and as set forth 

in the attached Exhibits, constitutes a separate contested matter as contemplated by Bankruptcy 

Rule 9014 and Local Rule 3007-1. This Order shall be deemed a separate order with respect to 

each such claim that is the subject of the Objection. Any stay of this Order pending appeal by 

any claimants whose claims are subject to this Order shall only apply to the contested matter that 

involves such claimant and shall not act to stay the applicability and/or finality of this Order with 

respect to any other contested matters addressed in the Objection and this Order.  

6. The Liquidating Trustee and Rust/Omni, as applicable,  are authorized to 

take any and all actions that are necessary and appropriate give effect to this Order. 

7. This Court shall retain jurisdiction over all matters arising from or related 

to the interpretation and implementation of this Order. 

 

Dated: ___________________, 2017 
 Wilmington, Delaware         
      THE HONORABLE KEVIN J. CAREY 
      UNITED STATES BANKRUPTCY JUDGE
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

1 STOP GRAPHICS & 
DISTRIBUTION, LLC

C556 $55,106.65 Secured $39,507.29 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ACRYLICSOURCE C3287 $2,243.73
$119,415.15

503(b)(9)
Unsecured

$74,064.90 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

AMARILLO GEM LAKE #2, LTD. C3438 $143,449.74 Unsecured $43,247.51 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

AMERICAN MECHANICAL CORP C1604 $1,997.71
$278.89

503(b)(9)
Unsecured

$1,843.71 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BONNEVILLE COUNTY 
TREASURER

C135 $11,265.66
$3,755.72

Secured
Priority

$10,348.10 Secured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BOSQUE RIVER PARTNERS C3121 $8,328.37 Admin $3,701.50 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BRIXMOR CROSSKEYS C692 $7,683.00 Admin $0.00 Admin Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BRIXMOR CROSSKEYS 
COMMONS, LLC

C301 $73,549.39 Unsecured $70,661.94 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

BUTLER, KELLY LEE C123 $1,083.91
$1,083.91

503(b)(9)
Unsecured

$1,083.91 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CACHE COUNTY ASSESSORS 
OFFICE

C519 $5,345.18
$5,345.18

Secured
Priority

$5,345.18 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CITY AND COUNTY OF DENVER/ 
TREASURY

C676 $12,867.53
$12,867.53

Secured
Priority

$12,867.53 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CLEVELAND COUNTY C699 $24,378.81
$24,378.81

Secured
Priority

$23,329.00 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code
COLORADO DEPARTMENT OF 
LABOR AND EMPLOYMENT

C1145 $5,405.40 Priority $2,996.84 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CP VENTURE TWO LLC C122  $13,933.06
$124,036.5 

Priority
Unsecured

$120,036.50 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CROSS CREEK MALL SPE, L.P. C252  $9,513.04
$9,513.04

$244,270.56 

Admin
Priority

Unsecured

$9,513.04
$244,270.56

Admin
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CUNNINGHAM, BRUCE LYNDON C1920 $102.00
$102.00

Secured
Unsecured

$102.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

ELOPE, INC. C3148 $15,909.90
$15,909.90

503(b)(9)
Unsecured

$15,909.90 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

FORD COUNTY TREASURER C2493 $251.46
$251.46

$10,750.00

503(b)(9)
Priority

Unsecured

$251.46 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

FURY LANE, LLC C3511 $446,107.80 Unsecured $433,260.86 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

GRIFFITH, DUANE C1854 $154.00
$154.00
$154.00

503(b)(9)
Priority

Secured

$154.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

HENDLEY, LADANN C83  $156.00
$156.00 

503(b)(9)
Priority

$156.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

INDIANA DEPARTMENT OF 
REVENUE

C3451 $1,186.71
$1,265.83

Priority
Unsecured

491.53
80.88

Priority
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

JANAF SHOPPING CENTER, LLC C37 $16,490.26
$144,327.55

Priority
Unsecured

138,143.86 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

JOHN WILEY & SONS, INC. C2207 $18,361.53
$49,236.98

503(b)(9)
Unsecured

$8,319.16
$59,299.15

503(b)(9)
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

LESESNE, CHELO C203 $150.00
$150.00

503(b)(9)
Unsecured

$150.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

LUBBOCK INN INVESTMENT 
CORP

C185 $29,225.00 Unsecured $11,690.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

MCGEHEE, AMANDA KAY C2900 $5,500.00 Priority $16.47 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

MCKINNEY, DENISE C2909 $31.25
$31.25

503(b)(9)
Priority

$31.25 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

NORTHFIELD CROSSING, LLC C3242 $630,912.64 Unsecured $222,236.52 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ORANGE PARK, LLC C171 $772,651.27 Unsecured $208,021.66 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ORTEGA, EDUARDO C1056 $53.47
$53.47

503(b)(9)
Unsecured

$53.47 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

PIONEER FOODSERVICE 
EQUIPMENT

C2041 $8,397.22 Admin $1,240.52
$7,121.47

503(b)(9)
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

PK HASTINGS LLC C3519 $68767.16
$288,000

Priority
Unsecured

$288,000.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

PSI PUBLISHERS SERVICES INC C1846 $208,521.52 503(b)(9) $20,256.54
$188,264.98

503(b)(9)
Unsecured

Claim asserts a priority not reflected in the 
Debtors’ books and records and not supported 

under the Bankruptcy Code.

RAIMONDO, NANCY C430 $18.75
$18.75

Secured
Unsecured

$18.75 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN LLC 
(9850)

C2779 $42,810.37 Unsecured $31,354.16 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN, LLC C2781 $300,201.24 Unsecured $25,016.77 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN, LLC C2780 $10,508.12 Admin $5,993.00 Admin Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SMITH, ALICIA C975 $104.00
$56.00

$104.00
$104.00

503(b)(9)
Unsecured

Priority
Secured

$56.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SPLETZER, PAULA LEE C172 $1,244.58
$1,244.58

503(b)(9)
Priority

$1,244.58 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

STEREN ELECTRONICS 
INTERNATIONAL LLC

C1861 $15,388.88 503(b)(9) $1,019.80
$14,369.09

503(b)(9)
Unsecured

Claim asserts a priority not reflected in the 
Debtors’ books and records and not supported 

under the Bankruptcy Code.

SUNRISE STAFFING SERVICES, 
LLC

C1833 $7,985.00
$7,985.00

503(b)(9)
Priority

$7,985.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SUPERIOR UNIFORM GROUP 
INC.

C361 $70,507.29 Unsecured $9,444.34 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

THE OHIO DEPARTMENT OF 
TAXATION

C45 $3,108.66
$997.72

Priority
Unsecured

$215.42 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

THOMAS E. SNEVA and SHARON 
A. SNEVA

C3342 $85,373.27 Unsecured $41,706.80 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

TREASURER VALENCIA COUNTY C2102 $449.73
$449.73

Priority
Unsecured

$449.73 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

WAYNE COUNTY, INDIANA 
TREASURE

C90 $7,190.50
$7,190.50

503(b)(9)
Priority

$7,190.50 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

WOLFE, JUANITA C1495 $68.00
$68.00

503(b)(9)
Priority

$68.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

Yellowstone Co. C111 $3,207.66
$3,207.66

Secured
Priority

$3,207.66 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

1 STOP GRAPHICS & 
DISTRIBUTION, LLC

C556 $55,106.65 Secured $39,507.29 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ACRYLICSOURCE C3287 $2,243.73
$119,415.15

503(b)(9)
Unsecured

$74,064.90 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

AMARILLO GEM LAKE #2, LTD. C3438 $143,449.74 Unsecured $43,247.51 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

AMERICAN MECHANICAL CORP C1604 $1,997.71
$278.89

503(b)(9)
Unsecured

$1,843.71 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BONNEVILLE COUNTY 
TREASURER

C135 $11,265.66
$3,755.72

Secured
Priority

$10,348.10 Secured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BOSQUE RIVER PARTNERS C3121 $8,328.37 Admin $3,701.50 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BRIXMOR CROSSKEYS C692 $7,683.00 Admin $0.00 Admin Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

BRIXMOR CROSSKEYS 
COMMONS, LLC

C301 $73,549.39 Unsecured $70,661.94 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

BUTLER, KELLY LEE C123 $1,083.91
$1,083.91

503(b)(9)
Unsecured

$1,083.91 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CACHE COUNTY ASSESSORS 
OFFICE

C519 $5,345.18
$5,345.18

Secured
Priority

$5,345.18 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CITY AND COUNTY OF DENVER/ 
TREASURY

C676 $12,867.53
$12,867.53

Secured
Priority

$12,867.53 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CLEVELAND COUNTY C699 $24,378.81
$24,378.81

Secured
Priority

$23,329.00 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code
COLORADO DEPARTMENT OF 
LABOR AND EMPLOYMENT

C1145 $5,405.40 Priority $2,996.84 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CP VENTURE TWO LLC C122  $13,933.06
$124,036.5 

Priority
Unsecured

$120,036.50 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CROSS CREEK MALL SPE, L.P. C252  $9,513.04
$9,513.04

$244,270.56 

Admin
Priority

Unsecured

$9,513.04
$244,270.56

Admin
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

CUNNINGHAM, BRUCE LYNDON C1920 $102.00
$102.00

Secured
Unsecured

$102.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

ELOPE, INC. C3148 $15,909.90
$15,909.90

503(b)(9)
Unsecured

$15,909.90 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

FORD COUNTY TREASURER C2493 $251.46
$251.46

$10,750.00

503(b)(9)
Priority

Unsecured

$251.46 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

FURY LANE, LLC C3511 $446,107.80 Unsecured $433,260.86 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

GRIFFITH, DUANE C1854 $154.00
$154.00
$154.00

503(b)(9)
Priority

Secured

$154.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

HENDLEY, LADANN C83  $156.00
$156.00 

503(b)(9)
Priority

$156.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

INDIANA DEPARTMENT OF 
REVENUE

C3451 $1,186.71
$1,265.83

Priority
Unsecured

491.53
80.88

Priority
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

JANAF SHOPPING CENTER, LLC C37 $16,490.26
$144,327.55

Priority
Unsecured

138,143.86 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

JOHN WILEY & SONS, INC. C2207 $18,361.53
$49,236.98

503(b)(9)
Unsecured

$8,319.16
$59,299.15

503(b)(9)
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

LESESNE, CHELO C203 $150.00
$150.00

503(b)(9)
Unsecured

$150.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

LUBBOCK INN INVESTMENT 
CORP

C185 $29,225.00 Unsecured $11,690.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

MCGEHEE, AMANDA KAY C2900 $5,500.00 Priority $16.47 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

MCKINNEY, DENISE C2909 $31.25
$31.25

503(b)(9)
Priority

$31.25 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

NORTHFIELD CROSSING, LLC C3242 $630,912.64 Unsecured $222,236.52 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ORANGE PARK, LLC C171 $772,651.27 Unsecured $208,021.66 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

ORTEGA, EDUARDO C1056 $53.47
$53.47

503(b)(9)
Unsecured

$53.47 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

PIONEER FOODSERVICE 
EQUIPMENT

C2041 $8,397.22 Admin $1,240.52
$7,121.47

503(b)(9)
Unsecured

Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

PK HASTINGS LLC C3519 $68767.16
$288,000

Priority
Unsecured

$288,000.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

PSI PUBLISHERS SERVICES INC C1846 $208,521.52 503(b)(9) $20,256.54
$188,264.98

503(b)(9)
Unsecured

Claim asserts a priority not reflected in the 
Debtors’ books and records and not supported 

under the Bankruptcy Code.

RAIMONDO, NANCY C430 $18.75
$18.75

Secured
Unsecured

$18.75 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN LLC 
(9850)

C2779 $42,810.37 Unsecured $31,354.16 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN, LLC C2781 $300,201.24 Unsecured $25,016.77 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

RETAIL PROPERTIES-LOGAN, LLC C2780 $10,508.12 Admin $5,993.00 Admin Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SMITH, ALICIA C975 $104.00
$56.00

$104.00
$104.00

503(b)(9)
Unsecured

Priority
Secured

$56.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SPLETZER, PAULA LEE C172 $1,244.58
$1,244.58

503(b)(9)
Priority

$1,244.58 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

Case 16-11452-KJC    Doc 1479-1    Filed 08/09/17    Page 18 of 20



Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

STEREN ELECTRONICS 
INTERNATIONAL LLC

C1861 $15,388.88 503(b)(9) $1,019.80
$14,369.09

503(b)(9)
Unsecured

Claim asserts a priority not reflected in the 
Debtors’ books and records and not supported 

under the Bankruptcy Code.

SUNRISE STAFFING SERVICES, 
LLC

C1833 $7,985.00
$7,985.00

503(b)(9)
Priority

$7,985.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

SUPERIOR UNIFORM GROUP 
INC.

C361 $70,507.29 Unsecured $9,444.34 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

THE OHIO DEPARTMENT OF 
TAXATION

C45 $3,108.66
$997.72

Priority
Unsecured

$215.42 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

THOMAS E. SNEVA and SHARON 
A. SNEVA

C3342 $85,373.27 Unsecured $41,706.80 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

TREASURER VALENCIA COUNTY C2102 $449.73
$449.73

Priority
Unsecured

$449.73 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

WAYNE COUNTY, INDIANA 
TREASURE

C90 $7,190.50
$7,190.50

503(b)(9)
Priority

$7,190.50 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.

WOLFE, JUANITA C1495 $68.00
$68.00

503(b)(9)
Priority

$68.00 Unsecured Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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Draw Another Circle, LLC
Overstated Claims

Creditor Claim 
Number

Claim Amount Claim Classification Modified Claim 
Amount

Modification Status Reason for Reclassification

Yellowstone Co. C111 $3,207.66
$3,207.66

Secured
Priority

$3,207.66 Priority Claim asserts an amount that does not match 
the Debtors’ books and records and/or asserts 

a priority not reflected in the Debtors’ books 
and records/not supported under the 

Bankruptcy Code.
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
 

 
DECLARATION OF CURTIS R. SMITH IN SUPPORT OF THE LIQUIDATING 

TRUSTEE’S SIXTH OMNIBUS OBJECTION TO CERTAIN (I) RECLASSIFICATION 
CLAIMS AND (II) OVERSTATED CLAIMS (SUBSTANTIVE) 

 
I, Curtis R. Smith, declare that the following is true to the best of my knowledge, 

information and belief: 

1. Under the Hastings Creditors’ Liquidating Trust Agreement, I was appointed as 

the Liquidating Trustee of the Trust as of the Effective Date.2   Given my current position, I am 

familiar with the Debtors’ day-to-day operations, books and records, business, and financial 

affairs. This declaration (the “Declaration”) is submitted in support of The Liquidating Trustee’s 

Sixth Omnibus Objection to Certain (I) Reclassification Claims and (II) Overstated Claims 

(Substantive) (the “Objection”) filed contemporaneously herewith. 

2. Except as otherwise indicated, all statements in this Declaration are based upon 

(i) my personal knowledge, (ii) my review (or the review of persons under my supervision) of 

                                                 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809). Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.  
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Objection. 
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the books and records provided to me by the Debtors’ former employees and/or the Trust’s 

consultants, the Schedules and Statements filed in these Cases, the relevant proofs of claim, and 

the claims register, as well as relevant documents and other information prepared or collected by 

the Debtors’ employees or professionals and/or the Trust’s consultants and professionals, and/or 

(iii) my opinion based on my experience with the Debtors’ operations and financial condition. In 

making my statements, which are based on my review of the books and records, relevant 

documents, and other information prepared or collected by the Debtors’ employees and/or the 

Trust’s consultants, I have relied upon these parties accurately recording, preparing or collecting 

such documentation and other information. The Debtors’ practice was to contemporaneously 

prepare and/or file documents and records, which were noted and recorded in the books, records, 

and/or files of the Debtors and which were maintained and relied upon by the Debtors in the 

ordinary course of business. 

3. If I were called to testify as a witness in this matter, I could and would 

competently testify to each of the facts set forth herein based upon my personal knowledge, 

review of documents, or opinion. I am authorized to submit this Declaration as the Liquidating 

Trustee. 

A. Reclassification Claims 

4.  I have determined that the Reclassification Claims identified on Exhibit A to the 

Proposed Order assert a priority not reflected in the Debtors’ books and records and not 

supported under the Bankruptcy Code.   

5.  Accordingly, to prevent the claimants from receiving an unwarranted recovery, 

the Trust seeks to reclassify the Reclassification Claims identified on Exhibit A to the Proposed 

Order.  

Case 16-11452-KJC    Doc 1479-2    Filed 08/09/17    Page 3 of 4



3 
  

B. Overstated Claims  

6. I have determined that the Overstated Claims listed on Exhibit B to the Proposed 

Order assert an amount that is not supported by Debtors’ books and records and not established 

by the documentation attached to such claim and/or asserts a priority not supported under the 

Bankruptcy Code or the Debtors’ books and records.  

7. Specifically, the Overstated Claims include, among others, claims filed by 

consignors (“Consignors,” and each, a “Consignor”) who entered into a Hastings Entertainment, 

Inc. Consignment Contract (the “Consignment Contract”). The Consignment Contract includes a 

provision (the “Reversion Provision”) stating: “[i]n the event of store closure, consignor has a 

period of 10 days to pick up product. Product then reverts to the consignee with no further 

obligations, to be disposed of at discretion of consignee.”  Each claim filed by a Consignor 

(“Consignment Claim”) that is listed on Exhibit B relates to a Consignment Contract for which 

the relevant product reverted to Hastings Entertainment, Inc. pursuant to the Reversion 

Provision. Accordingly, I have concluded that the Trust has no further obligation to the 

Consignors for the Consignment Claims listed on Exhibit B.  

8. Thus, to prevent the claimants who filed the Overstated Claims from receiving an 

unwarranted recovery, the Trust seeks entry of an order reducing and/or reclassifying the 

Overstated Claims identified in Exhibit B to the Proposed Order. 

Pursuant to 28 U.S. C. § 1746, I, Curtis R. Smith, declare under penalty of perjury that 

the foregoing is true and correct. Executed this 9th day of August. 

/s/ Curtis R. Smith   
Curtis R. Smith 
Liquidating Trustee, Hastings Creditors’ 
Liquidating Trust  
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Hearing Date:  August 30, 2017 at 10:00 a.m. (ET) 
Objection Deadline:  August 23, 2017 at 4:00 p.m. (ET) 

 
NOTICE OF THE LIQUIDATING TRUSTEE’S SIXTH OMNIBUS  

OBJECTION TO CERTAIN (I) RECLASSIFICATION CLAIMS  
AND (II) OVERSTATED CLAIMS (SUBSTANTIVE) 

 
 PLEASE TAKE NOTICE that, on August 9, 2017, the Hastings Creditors’ Liquidating 

Trust (the “Trust”) and Curtis R. Smith, in his capacity as liquidating trustee (the “Liquidating 

Trustee”) of the Trust, by and through their undersigned counsel, filed The Liquidating 

Trustee’s Sixth Omnibus Objection to Certain (I) Reclassification Claims and (II) Overstated 

Claims (Substantive) (the “Objection”). 

 THE OBJECTION SEEKS TO ALTER YOUR RIGHTS. THEREFORE, YOU 

SHOULD READ THE OBJECTION AND THE EXHIBITS THERETO CAREFULLY AND 

DISCUSS THEM WITH YOUR ATTORNEY. IF YOU DO NOT HAVE AN ATTORNEY, 

YOU MAY WISH TO CONSULT ONE. THE EXHIBITS ATTACHED TO THE 

PROPOSED ORDER LIST ALL CLAIMS THAT ARE THE SUBJECT OF THE 

OBJECTION. 

                                                 
1 The Debtors (defined below) and the last four digits of their respective federal taxpayer 
identification numbers are as follows: Draw Another Circle, LLC (2102); Hastings 
Entertainment, Inc. (6375); MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings 
Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined Disclosure Statement 
and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
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4831-2306-2860, v.  1 

 PLEASE TAKE FURTHER NOTICE that any responses to the Objection must be (i) in 

writing (ii) filed with the Clerk of the United States Bankruptcy Court for the District of 

Delaware, 824 Market Street, 3rd Floor, Wilmington, Delaware 19801, on or before August 23, 

2017 at 4:00 p.m. (Eastern Time) (the “Response Deadline”) and (iii) served so as to be 

actually received no later than the Response Deadline by the undersigned counsel to the 

Liquidating Trustee.  

 PLEASE TAKE FURTHER NOTICE that if a response is timely filed, served and 

received and such response is not otherwise timely resolved, a hearing to consider the response 

and the Objection will be held before The Honorable Kevin J. Carey, United States Bankruptcy 

Judge, at the United States Bankruptcy Court for the District of Delaware, 5th Floor, Courtroom 

No. 5, 824 Market Street, Wilmington, Delaware 19801 on August 30, 2017 at 10:00 a.m. 

(Eastern Time). 

  PLEASE TAKE FURTHER NOTICE THAT IF NO RESPONSES TO THE 

OBJECTION ARE TIMELY FILED, SERVED, AND RECEIVED IN ACCORDANCE WITH 

THIS NOTICE, THE BANKRUPTCY COURT MAY GRANT THE RELIEF REQUESTED IN 

THE OBJECTION WITHOUT FURTHER NOTICE OR OPPORTUNITY FOR A HEARING. 

Dated: August 9, 2017      
 Wilmington, Delaware        

   LOWENSTEIN SANDLER LLP 
Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
65 Livingston Avenue 
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 
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4831-2306-2860, v.  1 

Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

 
--and-- 

 
GOLDSTEIN & MCCLINTOCK, LLLP  
 
/s/ Maria Aprile Sawczuk    
Maria Aprile Sawczuk, Esq. (No. 3320) 
1201 North Orange Street, Suite 7380 
Wilmington, DE 19801  
Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 
 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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