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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: : Chapter 11
:

DRAW ANOTHER CIRCLE, LLC, ET AL.,1 : Case No. 16-11452 (KJC)
:

Debtors. : Jointly Administered
___________________________________ :

:
AFFILIATED FM INSURANCE COMPANY, :

:
Plaintiff, : Adv. P. No. _____________

v. :
:

LUBBOCK INN INVESTMENT CORP., and :
CURTIS R. SMITH, in his capacity as liquidating :
trustee of the Hastings Creditors’ Liquidating Trust, :

:
Defendants. :

_________________________________________ :

COMPLAINT INTERPLEADING INSURANCE POLICY PROCEEDS

AFFILIATED FM INSURANCE COMPANY (“Affiliated FM”), Plaintiff herein, hereby

interpleads $55,312.50 (the “Proceeds”), and respectfully brings this action to have this

Honorable Court determine whether Curtis R. Smith, in his capacity as liquidating trustee (the

“Liquidating Trustee”) of the Hastings Creditors’ Liquidating Trust (the “Trust”), or,

alternatively, Lubbock Inn Investment Corp. (“Lubbock Inn”), is entitled to the Proceeds. In

support thereof, Affiliated FM states as follows:

1 The Debtors and the last four digits of their respective federal taxpayer identification numbers
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375);
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809).
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PARTIES AND JURISDICTION

1. On June 13, 2016 (the “Petition Date”), Hastings Entertainment, Inc. (“Hastings”)

and the other above-captioned debtors (the “Debtors”) commenced voluntary cases (the

“Bankruptcy Cases”) under chapter 11 of the Bankruptcy Code, 11 U.S.C. §§ 1101 et seq.

2. On June 21, 2016, the Office of the United States Trustee for the District of

Delaware (the “U.S. Trustee”) appointed the Official Committee of Unsecured Creditors (the

“Committee”) [Docket No. 132 in case 16-11452].

3. On February 14, 2017, the Court entered its Findings of Fact, Conclusions of

Law, and Order Approving and Confirming Debtors’ and the Creditors’ Committee’s First

Amended Joint Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of

the Bankruptcy Code [Docket No. 1195 in case 16-11452] (the “Confirmation Order”).

4. The Confirmation Order provided for the transfer of certain Hastings assets,

rights, and causes of action to the Trust, which was created pursuant to the Hastings Creditors’

Liquidating Trust Agreement attached as part of Exhibit A to the plan of liquidation (“Plan”)

which is referenced in the Confirmation Order.2

5. On February 20, 2017 (the “Effective Date”), the Debtors filed their Notice of:

(I) Entry of Order Confirming Debtors’ and the Creditors’ Committee’s First Amended Joint

Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of the Bankruptcy

Code; (II) Effective Date; And (III) Bar Date For Certain Administrative Claims And

Compensation And Reimbursement Claims [Docket No. 1219 in case 16-11452], confirming

consummation of the Plan and the transactions and transfers referenced therein, including the

transfer of assets, rights, and causes of action to the Trust.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to
them in the Plan and/or Confirmation Order, as applicable.
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6. Article VIII.C of the Plan gives the Liquidating Trustee the right to discharge the

Debtors’ obligations in any way necessary to implement the Plan. See Plan Art. VIII.C. (“On and

after the Effective Date, the Liquidating Trust and the Liquidating Trustee will cause each of the

Liquidating Debtors . . . to discharge its obligations and liabilities and to wind up its business

operations, all on such terms as the Liquidating Trustee determines to be necessary or

appropriate to implement this Combined Plan and Disclosure Statement and the Liquidating

Trust Agreement and all without further order of the Bankruptcy Court.”).

7. Accordingly, the Liquidating Trustee is the real party in interest with respect to

assets, rights and interests to which the Trust succeeded upon consummation of the Plan,

including without limitation rights arising out of or relating to pre-petition contracts to which

Hastings was a party, such as insurance policies.

8. The Liquidating Trustee does business at 17042 Cloudcroft Drive, Poway, CA

92064.

9. Lubbock Inn is a Texas corporation with a registered business address of 4302

Ironton Ave., Lubbock, Texas 79407.

10. The registered agent of Lubbock Inn is Stephen J. Buckley, 4302 Ironton Ave.,

Lubbock, Texas 79407. Mr. Buckley and his wife, Alexandra Buckley, own and/or control a

majority interest in Lubbock Inn.

11. On or about July 15, 2016, Lubbock Inn submitted a proof of claim in connection

with the Bankruptcy Cases, arising from amounts allegedly due and owing by Hastings to

Lubbock Inn under a certain real property lease (the “Lease”) of the property commonly known

as 8209 Slide Road, Lubbock, Texas (the “Property”).
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12. Affiliated FM is an insurance company formed under the laws of the State of

Rhode Island and has its principal place of business at 270 Central Avenue, Johnston, Rhode

Island 02919.

13. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. § 1334.

14. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

15. The statutory bases for the relief requested herein are 28 U.S.C. § 1335 (“the

Federal Interpleader Statute”) and 28 U.S.C. § 2201 (the “Declaratory Judgment Act”).

16. Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and

Procedures of the United States Bankruptcy Court for the District of Delaware, Affiliated FM

does not consent to entry of a final judgment or order with respect to any matters for which

consent is required.

FACTS COMMON TO ALL COUNTS

A. The Policy

17. Affiliated FM issued a Standard Fire Insurance Policy to Hastings, policy number

GK885, for the period of November 1, 2011 to November 1, 2012 (the “Policy”).

18. A true and correct copy of the Policy is attached hereto as Exhibit A.

19. The Property is identified on the Location Schedule of the Policy as Property 92.

B. The Property and the Claim

20. On or about September 30, 2002, Hastings and 82nd & Slide, L.L.C. entered into

the Lease for the Property.

21. Hastings thereafter occupied the Property and utilized it as a retail store for

Hastings’ products, in the ordinary course of Hastings’ business operations.

22. A true and correct copy of the Lease is attached hereto as Exhibit B.
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23. 82nd & Slide, L.L.C. became (via conversion or similar process) and/or was

succeeded by 82nd & Slide, LTD, a Texas limited partnership.

24. Neither 82nd & Slide, L.L.C. nor 82nd & Slide, LTD had or has any relationship or

affiliation with Lubbock Inn or Lubbock Inn’s owners.

25. On or about July 3, 2003, 82nd & Slide, LTD sold and transferred the Property to

Lubbock Inn by Special Warranty Deed in an arms-length transaction.

26. Upon information and belief, no assignment of the Lease was made from 82nd &

Slide, L.L.C. and/or 82nd & Slide, LTD to Lubbock Inn upon sale of the Property.

27. Following the sale and transfer of the Property to Lubbock Inn, Hastings began

paying rent to Lubbock Inn, and continued on as a tenant at the Property.

28. Upon information and belief, Lubbock Inn operated as though it were the

Landlord under the Lease, including but not limited to by expecting Hastings to perform all

maintenance and repairs of the Property, as required by Section 5.04 and other provisions of the

Lease.

29. At some point at or near the Petition Date, Hastings vacated the Property.

30. Upon information and belief, it is Lubbock Inn’s position that this was a breach of

the Lease. Lubbock Inn may also contend that one or more failures to maintain and/or repair the

Property constituted a breach of the Lease by Hastings.

31. Lubbock Inn filed the Proof of Claim on account of certain rents and/or other

amounts that Lubbock Inn contended that Hastings was liable to pay under the Lease.

32. Following Hastings’ departure, Lubbock Inn decided to sell the Property.

33. In connection with the sales process, an inspection of the roof of the Property

occurred.
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34. According to Lubbock Inn, during this inspection it was determined that hail

damage has occurred at some point in the past (the “Loss”).

35. On or about March 6, 2017, Lubbock Inn notified Affiliated FM of alleged

damage to the roof of the Property (the “Claim”).

36. Affiliated FM investigated Lubbock Inn’s Claim and determined that the hail

damage occurred in connection with a hail storm on June 14, 2012 (five years earlier).

37. On or about April 20, 2017, Affiliated FM notified Lubbock Inn that any payment

made on connection with the Loss would be payable to Hastings (or as Hastings may direct),

since the Policy was issued to Hastings as the Named Insured, and because Affiliated FM had no

certificate of insurance on file which identified Lubbock Inn as a mortgagee, loss payee,

additional insured or other interest holder with respect to the Policy and any claim under the

Policy.

38. Lubbock Inn asserted that payment for the Loss should be made to Lubbock Inn,

regardless of any instruction or direction which Hastings or its successor, the Liquidating

Trustee, may give to Affiliated FM.

39. On or about June 1, 2017, Lubbock Inn submitted a Proof of Loss and related

documentation (the “Proof of Loss Packet”) to Affiliated FM, stating its claim to payment for the

Loss.

40. A true and correct copy of the Proof of Loss Packet is attached as Exhibit C.

41. Affiliated FM thereafter conducted an Examination Under Oath (“EUO”) of

Ms. Alexandra Buckley, who executed the Proof of Loss for Lubbock Inn, and Mr. Josh

Pridmore, the controller for Stephen Joseph Incorporated (Stephen Joseph Incorporated is a
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company that is owned by Ms. Buckley and her husband, and the Buckleys directed

Mr. Pridmore’s involvement in the Claim).

42. The EUO confirmed that Lubbock Inn had no documentation showing it was a

loss payee under the Policy, or otherwise had any right or interest with respect to the Policy.

Notwithstanding that Lubbock Inn lacks any contractual right under its tenant’s insurance policy,

it has asserted that it has a superior right to payment vis-à-vis the Liquidating Trustee because it

is the owner of the Property.

43. Based on the quote that Lubbock Inn obtained for replacement of the roof for

$168,500 and considering all relevant information, Affiliated FM determined that the “actual

cash value” (as that term is used in the Policy) of the roof was $105,312.50 (62.5% of the

$168,500 replacement cost).

44. The Policy has a $50,000 deductible, making the amount payable with regard to

the Claim $55,312.50 after application of the deductible.

45. Lubbock Inn did not repair or replace the roof following the Loss.

46. During the course of the adjustment process, Lubbock Inn sold the Property, and

therefore no repair or replacement of the roof by Hastings or Lubbock Inn will ever occur.

47. The actual cash value (“ACV”) of $55,312.50 is presently due and payable, and

Affiliated FM seeks to pay these Proceeds to the appropriate party. Given the claims of Lubbock

Inn, and based on what appears to be a superior right to payment held by the Liquidating Trustee

as the successor to Hastings (Affiliated FM’s Named Insured), Affiliated FM has commenced

this interpleader action to ensure that Affiliated FM does not pay the wrong party and to ensure

that Affiliated FM does not become subject to different or inconsistent judgments with regard to

the Proceeds, the Claim, and the Loss.
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COUNT I

48. Affiliated FM hereby incorporates the allegations set forth in paragraphs 1

through 47 as if set forth fully herein.

49. Pursuant to the Federal Interpleader Statute and the Declaratory Judgment Act,

this Court may resolve and declare which among two or more parties that have claimed

entitlement to a sum of money is rightfully entitled to the money.

50. Contemporaneously with the filing of this action, Affiliated FM has deposited

and/or moved for an order authorizing or facilitating the deposit of the Proceeds with the Clerk

of Court, as required by 28 U.S.C. § 1335.

51. Affiliated FM respectfully requests that this Honorable Court determine whether

the Liquidating Trustee or Lubbock Inn is entitled to the Proceeds, order the distribution of the

Proceeds to the proper party, and order, adjudge and decree that Affiliated FM has no further

obligations with respect to the Claim and/or the Loss.

PRAYER FOR RELIEF

WHEREFORE, Affiliated FM respectfully requests entry of a judgment: (A) Declaring

whether the Liquidating Trustee or Lubbock Inn is entitled to the Proceeds in the amount of

$55,312.50; (B) Ordering the Clerk of Court to distribute the Proceeds to the proper party;

(C) ordering, adjudging, and decreeing that Affiliated FM has no further obligations with respect

to the Claim and/or the Loss; and (D) Granting such other and further relief as is equitable and

just.

Date: October 3, 2017 Respectfully Submitted,

AFFILIATED FM INSURANCE COMPANY
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By: DILWORTH PAXSON LLP

/s/ Jesse N. Silverman
Jesse N. Silverman (I.D. No. 5446)
One Customs/ House – Suite 500
704 King Street
P.O. Box 1031
Wilmington, DE 19801
Telephone: (302) 571-9800
Facsimile: (302) 571-8875

-and-

DILWORTH PAXSON LLP
1500 Market Street Suite 3500E
Philadelphia, PA 19102
Telephone: (215)575-7284
Facsimile: (215) 575-7200

Attorneys for Affiliated FM Specialty Insurance
Company
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 (Rev Oct-2012eeb polcvgconf.dot) 

INTRA COMPANY 
CORRESPONDENCE 

 
To: Diana Toubman At: Dallas 
    
From: Rhiannon Trammel At: Atlanta 
    
Subject:     POLICY COVERAGE CONFIRMATION Date: 12-Apr-2017 
 

INSURED: Draw Another Circle LLC 
POLICY NO.: GK885 

CLAIM ID: 463878 
ACCOUNT NO.: 21-68617 
DATE OF LOSS: 14-Jun-2012 

LOCATION: Lubbock, TX 
INDEX NO.: 00713.21 

LOSS ID.: 373444 
 
PLEASE BE ADVISED THAT COVERAGE FOR THIS INSURED IS PROVIDED UNDER 
AN AFFILIATED FM  proVision POLICY. 
 
A copy of the policy and the Mailing Instructions are attached for your reference. All policy related inquiries 
should be directed to the Claims Coordinator – Dominic Thurston.   
 
Special Handling information is shown below and attached where applicable. 
 
SPECIAL HANDLING:    YES  (ATTACHED)      NO 
 
COMMENTS:         
 
 
 

 Additional Interest information will be obtained and forwarded when available. 
 
 

 All Additional Interests are shown in the policy. 
 
 

 Certificates of Insurance that apply to this loss are attached. 
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Mailing Instructions 

Insured Hastings Entertainment, Inc. 

Account No: 1-68617 Policy No: GK885-00 
Term: 01-November-2011 to 01-November-2012 Type: Renewal 
Underwriter: Les S. Sandifer Office: Atlanta 
Account Admin: Lisa M. Paine Date: 09-Nov-2011 
Engineer: David F. Moon 
 

Producer 

Wells Fargo Insurance Services USA, Inc. Producer Code: PU31 
3475 Piedmont Road Commission: 0.0% 
Suite 800 
Atlanta, GA, 30305 
 
Contact: Julie Ragsdale 
Phone: 404.923.3624 
Fax: 877.362.9069 
Email: julie ragsdale@wellsfargo.com  

Engineering Contact 

Contact: Loretta Voller, Safety Manager 
Phone: 806.677.1671 
Email: loretta.voller@hastings-ent.com  

Policy Delivery Method and Standard Policy Distribution 

Delivery Method:  Paper 
 
Distribution: 
 
Print and mail Original Policy to Broker 
Print and mail 1 Policy Copy(s) to Broker 
Print and file 1 Policy Copy for local file (office copy) 

Special Mailing Instructions 

 
 

Facultative Reinsurance 

1. Swiss Reinsurance, 1105 Lakewood Parkway, Suite 200, Alpharetta, GA, 30009 
Contact:  Mark Stalcup Email:  Mark Stalcup@swissre.com  
 

2. Everest Reinsurance, 461 5th Avenue, 5th Floor, New York, NY, 10017 
Contact:  Mike Passarelli Email:  Mike.Passarelli@everestre.com  
 

3. General Re, 3575 Piedmont Road NE, Building 15, Suite 1400, Atlanta, GA, 30305 
Contact:  Laura Rhea  Email:  lrhea@genre.com  
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STATE/PROVINCE: TEXAS
 

(Rev. 2/06) 1

 
Fire Marshall Report:  NO 
  
Tax Lien Law:  NO 
  
Special Investigative Unit (SIU) Required: NO 
  
Fraud Reporting Requirements: Claims that appear to be fraudulent must be 

reported in writing by the Insurance Company to 
the Commissioner or Board or to an authorized 
governmental agency within 30 days. 

  
Required Fraud Wording: None 
 
 

Special Requirements
  
Notice of Loss Notice of Loss must be acknowledged within 15 

business days after receiving notice and this 
acknowledgement must specify if any forms or 
additional information are required. 

  
Response to Client Written correspondence from Clients must be 

acknowledged within 30 calendar days after 
receipt. 

  
Proof of Loss Within 15 business days after receipt of the Proof 

of Loss, the claim must be accepted or denied.  If 
more time is required to determine this, written 
notice of the need for additional time must be 
provided within this 15 day period and must 
provide reasons for the need for additional time. 

  
Follow up to Client After the Insurer receives all items, statements and 

forms required to complete final proof of loss, 
written notice of the acceptance or denial of the 
claim must be provided within 45 calendar days 
after the initial notice requesting additional time. 

 
Claim Denials Written notification of denials must state the 

reasons for the denial. 
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STATE/PROVINCE: TEXAS
 

(Rev. 2/06) 2

Claim Payments Payments must be made within 5 business days 
after written concurrence of the payment amount.  
Any payments that do not meet this time limit 
shall be subject to interest at a rate of 18 percent 
per year together with reasonable attorney’s fees.  
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Affiliated FM 
Insurance Company 

Page 1 of 2 

General Change Endorsement 

This endorsement is attached to and forms part of the following designated policy: 

Account Number:  1-68617 Endorsement Number: 01 

Policy Number:  GK885 Effective Date of Change: See Below 

 

 

Insured:  Hastings Entertainment, Inc. 

 

All terms and conditions remain unchanged except:   

Return Premium allowed:  -$7,206 US  (pro-rata of -$8,224 US) 

The following changes are made to Form No. S-1, Declarations: 

 

Effective Dec 09, 2011: 

The following location is deleted from the Location Schedule under  SECTION D, INSURANCE PROVIDED: 

100. Hastings Entertainment, Inc. #9765, 1245 North Germantown Parkway Suite 110, Cordova, TN, 38016, Index 

No. 001489.84 

Return Premium:  -$6,336 (pro-rata of -$7,073) 

 

The Deductible for Earth Movement under SECTION G, DEDUCTIBLE AMOUNT, is amended to read as follows: 

1. Earth Movement (per occurrence for each location for all coverages provided) as follows: 

 

A. $100,000 per occurrence for each location, EXCEPT: 

 

B. For each occurrence, this company will not be liable for loss or damage to insured property unless the amount of 

loss or damage exceeds 5% of the combined value of property at the location where loss or damage occurs, in 

accordance with the valuation section of this policy and annual business interruption value as defined in the 

Business Interruption Endorsement attached to this policy at the time such loss or damage at the location where loss 

occurs, subject to a minimum deductible amount of $100,000 per location.  If coverage is provided for more than 

one location, this deductible percentage will be calculated for and applied separately to each location. 

 

Applying to the following locations: 

 

1315 South Caraway Road, Caraway Plaza, Jonesboro, AR, 72401 

650 US Highway 51 Bypass West, Dyersburg, TN, 38024 

2136 William Street Suite 165, Cape Girardeau, MO, 63703 

950 North Westwood Boulevard, Poplar Bluff, MO, 63901 

AND  

Any location in Tier One New Madrid Seismic Zones, per Form S-2 attached 

 

C.  For each occurrence, this company will not be liable for loss or damage to insured property unless the amount of 

loss or damage exceeds 1% of the combined value of property at the location where loss or damage occurs, in 

accordance with the valuation section of this policy and annual business interruption value as defined in the 

Business Interruption Endorsement attached to this policy at the time such loss or damage at the location where loss 

occurs, subject to a minimum deductible amount of $100,000 per location.  If coverage is provided for more than 
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INSURED: Hastings Entertainment, Inc. 

ACCOUNT NO.: 1-68617 

POLICY NO.: GK885 

ENDORSEMENT NO.: 01 

 

Page 2 of 2 

one location, this deductible percentage or minimum deductible amount will be calculated for and applied separately 

to each location. 

 

Applying to the following locations: 

 

915 West Main Street, Jacksonville, AR, 72076 

1421 Military Road, Benton, AR, 72015 

105 North Poplar Street, Searcy, AR, 72143 

2233 Missouri Boulevard, Jefferson City, MO, 65109 

1600 Fort Campbell Boulevard, Clarksville, TN, 37042 

2340 Harrison Street, Batesville, AR, 72501 

AND  

Any location in Tier Two New Madrid Seismic Zones, per Form S-3 attached 

 

Effective Jan 29, 2012: 

The following location is deleted from the Location Schedule under SECTION D, INSURANCE PROVIDED: 

99. Hastings Entertainment, Inc. #9763, 12501 Candelaria Road Northeast, Albuquerque, NM, 87112, Index No. 

001508.68 

Return Premium:  -$870 (pro-rata of -$1,151) 

 

Item No. 9 United States Certified Act of Terrorism – Specific Location Only under SECTION H, SPECIAL 

TERMS AND CONDITIONS, is deleted from this policy. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BY:_____________________________ 

Authorized Representative 

Les S. Sandifer 

Office: Atlanta Operations  LSS/lmp 

Date:  Jan. 27, 2012 
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General Change Endorsement 

This endorsement is attached to and forms part of the following designated policy: 

Account Number:  1-68617 Endorsement Number: 02 

Policy Number:  GK885 Effective Date of Change: Jan 31, 2012 

 

 

Insured:  Hastings Entertainment, Inc. 

 

All terms and conditions remain unchanged except:   

Return Premium allowed:  -$882 US  (pro-rata of -$1,175 US) 

The following changes are made to Form No. S-1, Declarations: 

 

The following location is deleted from the location schedule under  SECTION D, INSURANCE PROVIDED: 

51. Hastings Entertainment, Inc. #9682, 5317 Southwest 22nd Place, Topeka, KS, 66614, Index No. 000713.20 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 BY:_____________________________ 

 Authorised Representative 

 Les S. Sandifer 

 Office: Atlanta Operations  LSS/lmp 

 Date:  Feb. 21, 2012 
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General Change Endorsement 

This endorsement is attached to and forms part of the following designated policy: 

Account Number:  1-68617 Endorsement Number: 03 

Policy Number:  GK885 Effective Date of Change: Nov 01, 2011 

 

 

Insured:  Hastings Entertainment, Inc. 

 

All terms and conditions remain unchanged except:   

 

The following changes are made to Form No. S-1, Declarations: 

 

The Named Insured on this Policy is amended to read as follows:  

Hastings Entertainment, Inc., Hastings Internet, Inc., Hastings Entertainment, Inc. dba Sun Adventure Sports, 

Hastings Entertainment, Inc. dba Tradesmart, and its wholly or majority owned subsidiaries and any interest which 

may now exist or hereinafter be created or acquired which are owned, controlled or operated by any one or more of 

those named insureds. 

 

The sub-limits for the following coverages under SECTION F, EXTENSIONS OF COVERAGE SUB-LIMITS, are 

amended to read as follows: 

24.  $1,000,000 Tenants Legal Liability and Expense 

K.  90 Days of Extended Period of Indemnity 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 BY:_____________________________ 

 Authorized Representative 

 Les S. Sandifer 

 Office: Atlanta Operations  LSS/lmp 

 Date:  Feb. 27, 2012 
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 General Change Endorsement 

This endorsement is attached to and forms part of the following designated policy: 

Account Number:  1-68617 Endorsement Number: 04 

Policy Number:  GK885 Effective Date of Change: See Below 

 

 

Insured:  Hastings Entertainment, Inc. 

 

All terms and conditions remain unchanged except:   

Return Premium allowed:  -$1,567 US  (pro-rata of -$2,474 US) 

The following changes are made to Form No. S-1, Declarations: 

 

Effective Feb 29, 2012: 

The following location is deleted from the Location Schedule under SECTION D, INSURANCE PROVIDED: 

121. Hastings Entertainment, Inc. #9837, 3015 South 23rd Avenue, Greeley, CO, 80631, Index No. 072564.97 

Return Premium:  -$890 (-$1,324) 

 

Effective Mar 31, 2012: 

The following location is deleted from the Location Schedule under SECTION D, INSURANCE PROVIDED: 

28. Hastings Entertainment, Inc. #9638, 526 South Range Line Road, Joplin, MO, 64801, Index No. 069972.99 

Return Premium:  -$677 (pro-rata of -$1,150) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 BY:_____________________________ 

 Authorized Representative 

 Les S. Sandifer 

 Office: Atlanta Operations  LSS/lmp 

 Date:  Aug. 13, 2012 
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1054 (11/09)  Printed in the USA 

AFFILIATED FM INSURANCE COMPANY 
ALPHARETTA, GEORGIA 

Preston Ridge III 
3460 Preston Ridge Road 

Suite 400 
Alpharetta, GA  30005   FAX: (770) 777-3902 

 
 
PROPERTY LOSS REPORTING PROCEDURE 
Losses must be reported upon discovery in order to ensure prompt 
action including immediate adjuster assignment, if necessary. Strict 
adherence to this procedure enables us to assign the most direct and 
professional property talents to losses which may give rise to a claim 
under your Affiliated FM Insurance Company policy. Authorization, 
selection, and assignment of an appropriate adjuster is extended by 
the Affiliated FM Claims Manager. 
 
FIRST NOTICE OF LOSS 
The first notice or report of any occurrence that may give rise to a 
claim under an Affiliated FM policy is to be communicated directly by 
phone: (770) 777-3600; Fax (770) 777-3902; or mail to the following 
claims person at the above address: 
 

Michael J. Brugh, Claims Manager 
 
HOLIDAYS—EMERGENCY 
Telephone loss information to: Michael J. Brugh (678) 576-9439 or 
use our 24-hour claims hotline: 1-877-NEW-LOSS (639-5677) 
 
 
The captioned address should also be used for general inquiries, 
coverage questions, status inquiries, and related correspondence. 
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7189 (11/09) 

ARKANSAS  
 

NOTICE TO POLICYHOLDERS 
 
 
To obtain information or make a complaint: 
 
Policyholder Service Office of:  Affiliated FM Insurance Company 
 
Address:   Preston Ridge III 
    3460 Preston Ridge Road, Suite 400  
    Alpharetta, GA 30005 
 
 
 
Telephone Number:  770.777.3600  
 

 
Name of Producer:  Wells Fargo Insurance Services, Inc. 
 
 
Address of Producer:  3475 Piedmont Road, Suite 800 
  Atlanta, GA 30305 
 
 
 
 
Telephone Number of Producer:   800.241.6633    
  
  
If we fail to provide you with reasonable and adequate service, you should feel free to contact: 

 
Arkansas Insurance Department  

1200 West Third Street 
Little Rock, AR 72201 

501-371-2640 or 800-852-5494 
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STATE OF INDIANA 

 
NOTICE TO POLICYHOLDERS REGARDING FILING  

COMPLAINTS WITH THE DEPARTMENT OF  
INSURANCE 

 
 
 
 
 
 

Questions regarding your policy or coverage should be directed to: 
 
 Affiliated FM Insurance Company 
 1-800-343-7722, ext. 1813  
 
If you (a) need the assistance of the governmental agency that regulates insurance; or (b) have a 
complaint you have been unable to resolve with your insurer you may contact the Department of 
Insurance by mail, telephone or mail: 
 
 State of Indiana Department of Insurance 
 Consumer Services Division 
 311 West Washington Street, Suite 300 
 Indianapolis, Indiana  46204-2787 
 
 Consumer Hotline:  (800) 622-4461; (317) 232-2385 
 
 Complaints can be filed electronically at www.in.gov.idoi  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
7204 (3/09) 
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Form 7424 (3/10)   

KENTUCKY 
 

IMPORTANT NOTICE REGARDING VERIFICATION OF RISK LOCATION 
 
 

Recent Legislation (Kentucky law HB 524) relates to local government premium taxes as 
codified in KRS 91A.080-91A.0812 pertaining to policyholders with locations in the state 
of Kentucky. 

 
 Effective 01-January-2010, HB 524 requires the insurance company to use a state approved 

location system or program to verify local government tax jurisdictions. The purpose is to 
demonstrate due diligence to accurately charge, collect and remit local government 
premium taxes. 

 
The premium taxes charged on this policy were calculated in compliance with this 
legislation.  The address and tax calculation for the Kentucky location(s) cannot be changed 
without written approval from the Department of Insurance in the State of Kentucky. 

 
 The Department of Insurance will ensure compliance through its examinations or 

investigations as prescribed by law.   
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7205 (8/03)  AFFILIATED FM INSURANCE COMPANY 

LOUISIANA Y2K NOTICE 
 
 
 
 

WITH RESPECT TO ANY INSURED LOCATION IN THE STATE OF LOUISIANA, 
THE FOLLOWING NOTICE SHALL APPLY: 

 
 

IMPORTANT NOTICE FROM AFFILIATED FM INSURANCE COMPANY AND THE 
LOUISIANA DEPARTMENT OF INSURANCE 

 
PLEASE READ IT! 

 
*** 

 
A NEW ENDORSEMENT HAS BEEN ATTACHED TO YOUR POLICY.  THE NEW 

ENDORSEMENT DEALS WITH THE “Y2K” PROBLEM. 
 

USE OF THIS ENDORSEMENT IS GOVERNED BY LOUISIANA DEPARTMENT OF 
INSURANCE REGULATION 69. 

 
IF YOU HAVE QUESTIONS ABOUT THE ENDORSEMENT OR THE REGULATION YOU 
MAY CONTACT THE LOUISIANA DEPARTMENT OF INSURANCE AT THE ADDRESS 

LISTED BELOW: 
 

COMMISSIONER OF INSURANCE 
1702 NORTH 3RD STREET 
BATON ROUGE, LA 70802 

 
OR BY TELEPHONE:  
 

(225) 342-5900 OR 1-800-259-5300  
 

*** 
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AFFILIATED FM INSURANCE COMPANY 

7297 (11/09)  Page 1 of 3 

IMPORTANT INFORMATION REQUIRED BY THE 
LOUISIANA DEPARTMENT OF INSURANCE 

 
Commercial Property Insurance Policy Coverage Disclosure Summary 

This form was promulgated pursuant to LSA-R.S. 22:1332 
 
THIS IS ONLY A SUMMARY OF YOUR COVERAGE AND DOES NOT 
CHANGE, EXPAND, OR REDUCE THE COVERAGE OR ANY OTHER 
PROVISIONS CONTAINED IN YOUR POLICY. INSURANCE IS A 
CONTRACT. THE LANGUAGE IN YOUR INSURANCE POLICY 
CONTROLS YOUR LEGAL RIGHTS. 
 

**READ YOUR INSURANCE POLICY FOR COMPLETE 
POLICY TERMS AND PROVISIONS** 

 
COVERAGE(S) FOR WHICH PREMIUM WAS PAID 
 
Property Damage  
Business Interruption 
 
DEDUCTIBLES 
 
This policy sets forth certain deductibles that will be applied to claims for 
damages. When applicable, a deductible will be subtracted from your total 
claim and you will be paid the balance subject to applicable coverage limits. 
 

NOTICE: This policy does set forth a deductible for covered losses 
caused by wind and/or hail as defined in the policy. Look at the 
Declaration Page and the following pages of your policy to determine 
the amount of the deductible that will apply to any claim for damage 
caused by wind and/or hail.  

 
**You may be able to reduce your premium by increasing your deductible. 
Contact your insurance broker or insurance company for more details. 
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AFFILIATED FM INSURANCE COMPANY 

7297 (11/09)  Page 2 of 3 

The following example assumes no coinsurance penalty and a 5% wind 
deductible applicable to values at risk. The loss amounts to the insured 
property are $1,000,000 (building) and $500,000 (business personal 
property). 
 
Insurance limit on building                                                           $10,000,000 
Total of building insured wind loss                                                   1,000,000 
Minus 5% deductible (10,000,000 x .05)                                     -       500,000 
Net payment to Insured for building loss                                             500,000 
 
Insurance limit on business personal property                                  7,000,000 
Total of business personal property insured wind loss                        500,000 
Minus 5% deductible (7,000,000 x .05)                                          -   350,000 
Net payment to Insured for business personal property wind loss      150,000 
 
Total net payment to Insured for loss                                                  650,000 
 
TO SEE EXACTLY HOW YOUR SEPARATE HURRICANE, WIND OR 
NAMED STORM DEDUCTIBLE WILL APPLY, PLEASE REFER TO 
YOUR POLICY. 
                                      

 
LIMITATIONS OR EXCLUSIONS UNDER THIS POLICY 

 
FLOOD - Flood damage is covered, regardless of how caused, when flood 
is the peril that causes the loss. This may include, but is not limited to, storm 
surge, waves, tidal water, overflow of a body of water, whether driven by 
wind or not. 
 

Flood Insurance may be available through the National Flood 
Insurance Program (NFIP). NFIP flood insurance may provide 
coverage for damage to your building and/or contents subject to the 
coverage limits and terms of the policy. 

  
Excess Flood Insurance may be available under a separate policy 
from this or another insurer if the amount of the primary flood 
insurance is not enough to cover the value of your property. 
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AFFILIATED FM INSURANCE COMPANY 

7297 (11/09)  Page 3 of 3 

 

. You may contact your broker or insurer for more information 
on the National Flood Insurance Program and Excess Flood 
Insurance. 

 
MOLD - Damage caused solely by Mold is not covered under this policy. 
 
**FOR ALL OTHER LIMITATIONS OR EXCLUSIONS REFER TO 
YOUR POLICY FOR COMPLETE DETAILS ON TERMS AND 
PROVISIONS** 
 
 
EFFECTIVE JANUARY 1, 2010 
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6657 (2/04) AFFILIATED FM INSURANCE COMPANY 

NOTICE TO TENNESSEE POLICYHOLDERS 
 
 
The Provisions of Chapter 0780-1-57 requires that certain information accompany all policies issued or 
renewed after January 1, 1989. 
 
 

Policyholder Service Office of: Affiliated FM Insurance Company 
 

 
Address: 

 
3460 Preston Ridge Road 
Suite 400 
Alpharetta, GA  30005 

 
Telephone Number: 

 
(770) 777-3600 
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6792 (3/09)                                                                                                                                                                  Page 1 of 1 

TEXAS  
IMPORTANT NOTICE 

 
 
To obtain information or make a complaint: 
 
You may call AFFILIATED FM INSURANCE COMPANY's toll-free telephone number for information or 
to make a complaint at 
 

1-800-926-9345 
 
You may contact the Texas Department of Insurance to obtain information on companies, coverages, 
rights or complaints at 
 

1-800-578-4677 
 

You may write the Texas Department of Insurance at 
 

P.O. Box 149104 
Austin, TX 78714-9104 
FAX  (512) 475-1771 

Web:  http://www.tdi.state.tx.us 
E-mail:  ConsumerProtection@tdi.state.tx.us  

 
PREMIUM OR CLAIM DISPUTES: 
 
Should you have a dispute concerning your premium or about a claim you should contact the agent or the company 
first.  If the dispute is not resolved, you may contact the Texas Department of Insurance. 
 
ATTACH THIS NOTICE TO YOUR POLICY: 
 
This notice is for information only and does not become a part or condition of this policy. 
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7177 (12/02)            AFFILIATED FM INSURANCE COMPANY 
      
 

 
WASHINGTON NOTICE 

  
 

RATE NOTICE 
 
 
 
Various states have enacted laws that suspend the requirements for the filing of rates used 
for large commercial insureds. This notice is being sent to you in accordance with the 
state’s requirement for the insurance company to notify clients affected by this law. If 
you have any questions or concerns, please contact your Broker.  
 
 
 
 

ABOUT THE NOTICE 
 
Q. What is this notice? 
 

 It is written notification that the state permits the use of unfiled insurance rates. 
 
Q. Why did I receive it? 
 

 The state has a law that the policyholder be notified of this change in rate regulation. 
 
Q. What do I have to do? 
 

 No action is required by you. 
 
Q. Will this change in law affect the way my account is rated? 
 

 No, the fact that the rates no longer need to be filed with the state will have no impact on 
the rating of an account.  There are other states that do not require the filing of rates. 
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1677-A (1/00) 

   
STANDARD FIRE INSURANCE POLICY Affiliated FM Insurance Company 
 P. O. Box 7500 
 Johnston, Rhode Island 02919 
 1-800-343-7722 
  A STOCK INSURANCE COMPANY 
 
DECLARATIONS 
 
Policy No. 
GK885 

Account No. 
1-68617 

Previous Policy No. 
GK570 

Replaces Binder No. 
 

INSURED & MAILING ADDRESS 
 
Hastings Entertainment, Inc. 
3601 Plains Boulevard 
Amarillo, TX  79102 
      
      
      
      
      
      

                   

DATE OF ISSUE 
09-Nov-2011 

 
Policy Period: 
12:01 A.M. Standard Time at 
location of property involved. 

 
From: 01-Nov-2011 
 
To: 01-Nov-2012 
 

Years: One 
             

It is important that the written portions of all policies covering the same property read exactly alike.  If they do not, they should be made uniform at once. 
INSURANCE IS PROVIDED AGAINST ONLY THOSE PERILS AND FOR ONLY THOSE COVERAGES INDICATED BELOW BY A PREMIUM CHARGE AND 
AGAINST OTHER PERILS AND FOR OTHER COVERAGES ONLY WHEN ENDORSED HEREON OR ADDED HERETO  

PERIL(S) Insured Against and Cover- 
age(s) Provided (Insert Name of Each) AMOUNT RATE PREPAID POLICY 

PREMIUM 
ANNUAL INSTALLMENT 

PREMIUM 

As per Form S-1 $ As per Form S-1 $ Various $ 407,304.00 $             

      $       $       $       $       

                               

 TOTAL PREMIUM FOR POLICY TERM $             
Item No. Amount of Insurance Co-Insurance Description of Property Covered 

As per Form S-1 

Subject To Form No(s). attached hereto: 

As per Form S-1 
This policy shall not be valid unless countersigned by the duly authorized agent of the Company at  Alpharetta, Georgia 
Countersignature Date:         

 

 

 

Authorized Representative 

 

Atlanta Operations 

LSS/lmp 

 

 
I N  C O N S I D E R A T I O N  O F  T H E  P R O V I S I O N S  A N D  S T I P U L A T I O N S  H E R E I N  O R  A D D E D  H E R E T O  
AND OF the premium above specified, this Company for the term of years specified above from inception date shown above At 12:01 A.M. 
(Standard Time) to expiration date shown above At 12:01 A.M. (Standard Time) at location of property involved, to an amount not exceeding 

the amount(s) above specified, does insure the insured named above and legal representatives TO THE LESSER AMOUNT OF EITHER: 
 1. THE ACTUAL CASH VALUE OF THE PROPERTY AT THE TIME OF THE LOSS, OR 

 2. THE AMOUNT WHICH IT WOULD COST TO REPAIR OR REPLACE THE PROPERTY WITH MATERIAL OF LIKE KIND AND QUALITY 
WITHIN A REASONABLE TIME AFTER SUCH LOSS, WITHOUT ALLOWANCE FOR ANY INCREASED COST OF REPAIR OR 
RECONSTRUCTION BY REASON OF ANY ORDINANCE OR LAW REGULATING CONSTRUCTION OR REPAIR, AND WITHOUT 
COMPENSATION FOR LOSS RESULTING FROM INTERRUPTION OF BUSINESS OR MANUFACTURE, OR 

 3. TO AN AMOUNT NOT EXCEEDING THE AMOUNTS SPECIFIED ABOVE, BUT IN ANY EVENT FOR NO MORE THAN THE INTEREST 
OF THE INSURED, AGAINST ALL DIRECT LOSS BY FIRE, LIGHTNING AND BY REMOVAL FROM PREMISES ENDANGERED BY THE 
PERILS INSURED AGAINST IN THIS POLICY, EXCEPT AS HEREINAFTER PROVIDED, to the property described hereinafter while located or 
contained as described in this policy, or pro rata for five days at each proper place to which any of the property shall necessarily be removed for 
preservation from the perils insured against in this policy, but not elsewhere. 
Assignment of this policy shall not be valid except with the written consent of this Company. 
This policy is made and accepted subject to the foregoing provisions and stipulations and those hereinafter stated, which are hereby made a 
part of this policy, together with such other provisions, stipulations and agreements as may be added hereto, as provided in this policy. 
 
 
 

Case 16-11452-KJC    Doc 1531-1    Filed 10/03/17    Page 31 of 155



1677-A (1/00) 

 1 CONCEALMENT, This entire policy shall be void if, whether 
 2 FRAUD. before or after a loss, the insured has wil- 
 3  fully concealed or misrepresented any ma- 
 4 terial fact or circumstance concerning this insurance or the 
 5 subject thereof, or the interest of the insured therein, or in case 
 6 of any fraud or false swearing by the insured relating thereto. 
 7 UNINSURABLE This policy shall not cover accounts, bills, 
 8 AND currency, deeds, evidences of debt, money or 
 9 EXCEPTED PROPERTY. securities; nor, unless specifically named 
10  hereon in writing, bullion or manuscripts. 
11 PERILS NOT This Company shall not be liable for loss by 
12 INCLUDED. fire or other perils insured against in this 
13  policy caused, directly or indirectly, by: (a) 
14 enemy attack by armed forces, including action taken by mili- 
15 tary, naval or air forces in resisting an actual or an immediately 
16 impending enemy attack; (b) invasion; (c) insurrection; (d) 
17 rebellion; (e) revolution; (f) civil war; (g) usurped power; (h) 
18 order of any civil authority except acts of destruction at the time 
19 of and for the purpose of preventing the spread of fire, provided 
20 that such fire did not originate from any of the perils excluded 
21 by this policy; (i) neglect of the insured to use all reasonable 
22 means to save and preserve the property at and after a loss, or 
23 when the property is endangered by fire in neighboring premi- 
24 ses; (j) nor shall this Company be liable for loss by theft. 
25 OTHER INSURANCE. Other insurance may be prohibited or the 
26  amount of insurance may be limited by en- 
27  dorsement attached hereto. 
28 CONDITIONS SUSPENDING OR RESTRICTING INSURANCE. UNLESS OTHER- 
29 WISE PROVIDED IN WRITING ADDED HERETO THIS COMPANY SHALL NOT 
30 BE LIABLE FOR LOSS OCCURRING 
31 (a) while the hazard is increased by any means within the con- 
32 trol or knowledge of the insured; or 
33 (b) while a described building, whether intended for occupancy 
34 by owner or tenant, is vacant or unoccupied beyond a period of 
35 sixty consecutive days; or 
36 (c) as a result of explosion or riot, unless fire ensue, and in 
37 that event for loss by fire only. 
38 OTHER PERILS Any other peril to be insured against or sub- 
39 OR SUBJECTS. ject of insurance to be covered in this policy 
40  shall be by endorsement in writing hereon or 
41 added hereto. 
42 ADDED PROVISIONS. The extent of the application of insurance 
43  under this policy and of the contributions to 
44 be made by this company in case of loss, and any other pro- 
45 vision or agreement not inconsistent with the provisions of this 
46 policy, may be provided for in writing added hereto, but no pro- 
47 vision may be waived except such as by the terms of this policy 
48 is subject to change. 
49 WAIVER No permission affecting this insurance shall 
50 PROVISIONS. exist, or waiver of any provision be valid, 
51  unless granted herein or expressed in writing 
52 added hereto.  No provision, stipulation or forfeiture shall be 
53 held to be waived by any requirement or proceeding on the part 
54 of this company relating to appraisal or to any examination 
55 provided for herein. 
56 CANCELLATION This policy shall be cancelled at any time 
57 OF POLICY. at the request of the insured, in which case 
58  this Company shall, upon demand and sur- 
59 render of this policy, refund the excess of paid premium above 
60 the customary short rates for the expired time.  This pol- 
61 icy may be cancelled at any time by this Company by giving 
62 to the insured a five days' written notice of cancellation with 
63 or without tender of the excess of paid premium above the pro 
64 rata premium for the expired time, which excess, if not ten- 
65 dered, shall be refunded on demand. Notice of cancellation shall 
66 state that said excess premium (if not tendered) will be re- 
67 funded on demand. 
68 MORTGAGEE If loss hereunder is made payable, in whole 
69 INTERESTS AND or in part, to a designated mortgagee not 
70 OBLIGATIONS. named herein as the insured, such interest 
71  in this policy may be cancelled by giving to 
72  such mortgagee a ten days' written notice of 
73 cancellation. 
74 If the insured fails to render proof of loss such mortgagee, upon 
75 notice, shall render proof of loss in the form herein specified 
76 within sixty (60) days thereafter and shall be subject to the pro- 
77 visions hereof relating to appraisal and time of payment and of 
78 bringing suit.  If this Company shall claim that no liability ex- 
79 isted as to the mortgagor or owner, it shall, to the extent of pay- 
80 ment of loss to the mortgagee, be subrogated to all the mort- 
81 gagee's rights of recovery, but without impairing mortgagee's 
82 right to sue; or it may pay off the mortgage debt and require 
83 an assignment thereof and of the mortgage.  Other provisions 
 

  84 relating to the interests and obligations of such mortgagee may 
  85 be added hereto by agreement in writing. 
  86 PRO RATA LIABILITY. This Company shall not be liable for a greater 
  87  proportion of any loss than the amount 
  88 hereby insured shall bear to the whole insurance covering the 
  89 property against the peril involved, whether collectible or not. 
  90 REQUIREMENTS IN The insured shall give immediate written 
  91 CASE LOSS OCCURS. notice to this Company of any loss, protect 
  92  the property from further damage, forthwith 
  93 separate the damaged and undamaged personal property, put 
  94 it in the best possible order, furnish a complete inventory of 
  95 the destroyed, damaged and undamaged property, showing in 
  96 detail quantities, costs, actual cash value and amount of loss 
  97 claimed; and within sixty days after the loss, unless such time 
  98 is extended in writing by this Company, the insured shall render 
  99 to this Company a proof of loss, signed and sworn to by the 
100 insured, stating the knowledge and belief of the insured as to 
101 the following: the time and origin of the loss, the interest of the 
102 insured and of all others in the property, the actual cash value of 
103 each item thereof and the amount of loss thereto, all encum- 
104 brances thereon, all other contracts of insurance, whether valid 
105 or not, covering any of said property, any changes in the title, 
106 use, occupation, location, possession or exposures of said prop- 
107 erty since the issuing of this policy, by whom and for what 
108 purpose any building herein described and the several parts 
109 thereof were occupied at the time of loss and whether or not it 
110 then stood on leased ground, and shall furnish a copy of all the 
111 descriptions and schedules in all policies and, if required, verified 
112 plans and specifications of any building, fixtures or machinery 
113 destroyed or damaged. The insured, as often as may be reason- 
114 ably required, shall exhibit to any person designated by this 
115 Company all that remains of any property herein described, and 
116 submit to examinations under oath by any person named by this 
117 Company, and subscribe the same; and, as often as may be 
118 reasonably required, shall produce for examination all books of 
119 account, bills, invoices and other vouchers, or certified copies 
120 thereof it originals be lost, at such reasonable time and place as 
121 may be designated by this Company or its representative, and 
122 shall permit extracts and copies thereof to be made. 
123 APPRAISAL. In case the insured and this Company shall 
124  fail to agree as to the actual cash value or 
125 the amount of loss, then, on the written demand of either, each 
126 shall select a competent and disinterested appraiser and notify 
127 the other of the appraiser selected within twenty days of such 
128 demand. The appraisers shall first select a competent and dis- 
129 interested umpire; and failing for fifteen days to agree upon 
130 such umpire, then, on request of the insured or this Company, 
131 such umpire shall be selected by a judge of a court of record in 
132 the state in which the property covered is located. The ap- 
133 praisers shall then appraise the loss, stating separately actual 
134 cash value and loss to each item; and, failing to agree, shall 
135 submit their differences, only, to the umpire. An award in writ- 
136 ing, so itemized, of any two when filed with this Company shall 
137 determine the amount of actual cash value and loss. Each 
138 appraiser shall be paid by the party selecting him and the ex- 
139 penses of appraisal and umpire shall be paid by the parties 
140 equally. 
141 COMPANY'S It shall be optional with this Company to 
142 OPTIONS. take all, or any part, of the property at the 
143  agreed or appraised value, and also to re- 
144 pair, rebuild or replace the property destroyed or damaged with 
145 other of like kind and quality within a reasonable time, on giv- 
146 ing notice of its intention so to do within thirty days after the 
147 receipt of the proof of loss herein required. 
148 ABANDONMENT. There can be no abandonment to this Com- 
149  pany of any property. 
150 WHEN LOSS The amount of loss for which this Company 
151 PAYABLE. may be liable shall be payable sixty days 
152  after proof of loss, as herein provided, is 
153 received by this company and ascertainment of the loss is made 
154 either by agreement between the insured and this Company ex- 
155 pressed in writing or by the filing with this Company of an 
156 award as herein provided. 
157 SUIT. No suit or action on this policy for the recov- 
158  ery of any claim shall be sustainable in any 
159 court of law or equity unless all the requirements of this policy 
160 shall have been complied with, and unless commenced within 
161 twelve months next after inception of the loss. 
162 SUBROGATION. This Company may require from the insured 
163  an assignment of all right of recovery against 
164 any party for loss to the extent that payment therefor is made 
165 by this Company. 

 

   In Witness Whereof, this Company has executed and attested these presents; but this policy shall not be valid unless countersigned by the duly 
authorized Agent of this Company at the agency hereinbefore mentioned. 
 
 

 Secretary President 
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Affiliated FM Insurance Company Policy No. GK885 

DECLARATIONS 

A. POLICY TERM: 

01-November-2011 to 01-November-2012 

B. NAMED INSURED: 

Hastings Entertainment, Inc., and its wholly or majority owned subsidiaries and any interest which may now exist or 
hereinafter be created or acquired which are owned, controlled or operated by any one or more of those named insureds. 

C. POLICY LIMIT: 

This company's liability will not exceed the respective Sub-Limits of Liability shown elsewhere for the coverages 
involved.  However, in no event will the company's total Limit of Liability exceed $150,000,000 as a result of any one 
occurrence, regardless of the number of perils, coverages or locations involved. 

D. INSURANCE PROVIDED: 

All risks of direct physical loss or damage, as defined and limited herein, on Real Property, Personal Property, Stock and 
Supplies, Business Interruption, including the Extensions of Coverage applying at the following described locations: 

See Attached Location Schedule. 

E. SUB-LIMITS: 

Unless otherwise stated below, the following sub-limits of liability will apply on a per occurrence basis for all coverages 
provided, and are part of, not in addition to, the above limit(s) of liability. 

For Annual Aggregate sub-limits the policy year will begin at the inception date of this policy and be concurrent with the 
anniversary dates of this policy. 

1.  $100,000,000 Earth Movement (Annual Aggregate, for all coverages provided) not to exceed: 

  $25,000,000 Earth Movement (Annual Aggregate, for all coverages provided), as respects the following:   

   Locations in Tier One New Madrid Seismic Zones per Form S-2 attached  
   Locations in Tier Two New Madrid Seismic Zones per Form S-3 attached 

2.  $100,000,000 Flood (Annual Aggregate, for all coverages provided) not to exceed: 

  $5,000,000 Flood (Annual Aggregate, for all coverages provided), as respects the following:  

   Flood Prone Property, Tier 1 per Section H. SPECIAL TERMS AND CONDITIONS 

  $5,000,000 Flood (Annual Aggregate, for all coverages provided), as respects the following:  

   Flood Prone Property, Tier 2 per Section H. SPECIAL TERMS AND CONDITIONS 

3.  $20,000,000 Business Interruption, not to exceed: 

  $6,750,000 Extra Expense -- The Company will pay the greater of the sub-limit or 15% of the reported 
annual Business Interruption values. 

4.  $1,000,000 Leasehold Interest 
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DECLARATIONS 
 
 

S-1 PRO RT 3100 (11/10) Page 2 of 16 

Affiliated FM Insurance Company Policy No. GK885 

F. EXTENSIONS OF COVERAGE (EOC) SUB-LIMITS: 

The following sub-limits of liability will apply on a per occurrence basis for all coverages provided, unless otherwise 
stated below, and are part of, not in addition to the above limit(s) of liability. 

For Annual Aggregate sub-limits the policy year will begin at the inception date of this policy and be concurrent with the 
anniversary dates of this policy. 

All Risk EOC Sub-Limits: 

1.  $100,000 Fire Fighting Materials and Expenses 
2.  $100,000 Professional Fees 
3.  $250,000 Expediting Expenses 
4.  $100,000 Trees, Shrubs and Plants limited to $1,000 per item 
5.  $250,000 Pavements and Roadways 
6.  $100,000 Land and Water Clean Up Expense (Annual Aggregate, for all coverages provided) 
7.  $250,000 Installation Floater 
8.  $3,000,000 Newly Acquired Property 
9.  $3,000,000 Unnamed Locations Coverage 
10.  $250,000 Fine Arts 
11.  $1,000,000 Accounts Receivable 
12.  $500,000 Valuable Papers and Records 
13.  $2,500,000 Electronic Data Processing, Data and Media 
14. Demolition & Increased Cost of Construction 
  Policy Limit Item A: Undamaged Portion 
  $1,000,000 Item B: Demolition 
  $1,000,000 Item C: Compliance with the Law 
  $1,000,000 Item D: Business Interruption 
15.  $3,000,000 Errors and Omissions 
16.  $500,000 Transit Coverage 
17.  $100,000 A. Terrorism Coverage 
  $100,000 B. Terrorism Coverage for Locations Outside of the United States (Annual Aggregate, for all 

coverages provided) 
18.  $1,000,000 Fungus, Mold or Mildew 
19.  $100,000 Deferred Payment 
20.  $1,000,000 Off-Premises Service Interruption - Property Damage 
21.  $100,000 Arson or Theft Reward 
22.  $100,000 Money and Securities 
23.  $100,000 Locks and Keys 
24.  $100,000 Tenants Legal Liability and Expense 
25.  $100,000 Soft Costs 
26.  $50,000 Fine Valuables for Theft 
27.  $100,000 Change in Temperature 
28.  $500,000 Warehouseman Legal Liability 

Business Interruption EOC Sub-Limits: 

A.  30 Days of Ordinary Payroll 
B.  30 Days of Civil Authority 
C. Included in 20 above Off-Premises Service Interruption 
D.  $500,000 Supply Chain 
E.  $100,000 Attraction Property 
F.  $1,000,000 Ingress/Egress 
G.  $100,000 Tax Treatment 
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SECTION F, EXTENSIONS OF COVERAGE (EOC) SUB-LIMITS continued: 
 
H.  $100,000 Crisis Management 
I.  $100,000 Logistics Extra Cost 
J.  $50,000 Removal and Restocking Expenses 
K.  30 Days of Extended Period of Indemnity 

The above Extensions of Coverage sub-limits of liability will be the maximum payable for property damage and business 
interruption (if applicable) resulting from such property damage, or any combination thereof. 

With respect to items A. and K. the number of days is part of and not in excess to any other outstanding sub-limits of 
liability. 

Section D. Extensions of Coverage Item 9. Unnamed Locations and Section C. Additional Coverage Item 4. Property 
Removed from Described Locations are extended to Section D. Extension of Coverage Item 17. Terrorism with a sub-
limit of liability of $100,000 (Annual Aggregate for all coverages provided) for Property Damage and Business 
Interruption (if provided) combined. Also a $100,000 Flood sub-limit of liability (if provided) (Annual Aggregate for all 
coverages provided) for Property Damage and Business Interruption (if provided) combined applies to Section D. 
Extension of Coverage Item 17. Terrorism.  

Both of these sub-limits of liability applying to the Extension of Coverage Item 17. Terrorism do not apply to the 
Supplemental United States Certified Acts of Terrorism Endorsement. 

These limits shall not include the Actual Cash Value portion of fire damage caused by Terrorism. 

 

G. DEDUCTIBLE AMOUNT: 

The following deductible amounts shall apply per occurrence for loss or damage under this policy in the respective loss 
categories indicated: 

1. Earth Movement (per occurrence for each location for all coverages provided) as follows: 
 
A.  $100,000 per occurrence for each location, EXCEPT: 
 
B.  For each occurrence, this company will not be liable for loss or damage to insured property unless the amount of 

loss or damage exceeds 5% of the combined value of property at the location where loss or damage occurs, in 
accordance with the valuation section of this policy and annual business interruption value as defined in the 
Business Interruption Endorsement attached to this policy at the time such loss or damage at the location where 
loss occurs, subject to a minimum deductible amount of $100,000 per location.  If coverage is provided for 
more than one location, this deductible percentage will be calculated for and applied separately to each location. 

 
 Applying to the following location(s): 
 
 1315 South Caraway Road, Caraway Plaza, Jonesboro, AR, 72401 
 650 US Highway 51 Bypass West, Dyersburg, TN, 38024 
 2136 William Street Suite 165, Cape Girardeau, MO, 63703 
 950 North Westwood Boulevard, Poplar Bluff, MO, 63901 
 1245 North Germantown Parkway Suite 110, Cordova, TN, 38016 
 AND  
 Any location in Tier One New Madrid Seismic Zones, per Form S-2 attached 
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SECTION G, DEDUCTIBLE AMOUNT, Earth Movement 
 

C. For each occurrence, this company will not be liable for loss or damage to insured property unless the amount of 
loss or damage exceeds 1% of the combined value of property at the location where loss or damage occurs, in 
accordance with the valuation section of this policy and annual business interruption value as defined in the 
Business Interruption Endorsement attached to this policy at the time such loss or damage at the location where 
loss occurs, subject to a minimum deductible amount of $100,000 per location.  If coverage is provided for 
more than one location, this deductible percentage or minimum deductible amount will be calculated for and 
applied separately to each location. 

 
 Applying to the following location(s): 
 
 915 West Main Street, Jacksonville, AR, 72076 
 1421 Military Road, Benton, AR, 72015 
 105 North Poplar Street, Searcy, AR, 72143 
 2233 Missouri Boulevard, Jefferson City, MO, 65109 
 1600 Fort Campbell Boulevard, Clarksville, TN, 37042 
 2340 Harrison Street, Batesville, AR, 72501 
 AND  
 Any location in Tier Two New Madrid Seismic Zones, per Form S-3 attached 
 

2. Flood (per occurrence for each location for all coverages provided) as follows: 
 
A. $100,000 per occurrence for each location 
 
EXCEPT: 
 
B.  $500,000 Real Property for each location 
      $500,000 Personal Property for each location 
      $50,000  Business Interruption for each location 
 
Applying to Flood Prone Property per Section H. SPECIAL TERMS AND CONDITIONS. 
 

3. Wind and/or Hail (for all coverages provided in this policy):   
 
This company will not be liable for loss to insured property unless the amount of loss or damage exceeds 5% of the 
combined value of property at the location where loss or damage occurs, in accordance with the valuation section of 
this policy and annual business interruption value at the location where loss or damage occurs, in accordance with 
the Business Interruption Endorsement attached to this policy at the time such loss or damage at the location where 
loss occurs, subject to a minimum deductible amount of $100,000 per location.  If coverage is provided for more 
than one location, this deductible percentage or minimum deductible amount will be calculated for and applied 
separately to each location. 
 
Applying to the following location(s): 
 
5206 North Navarro Street, Victoria, TX, 77904 
208 Highway 332 West, Lake Jackson, TX, 77566 
AND 
any location in Wind and Hail Prone Areas per Form S-4 attached 
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SECTION G, DEDUCTIBLE AMOUNT continued: 
 
4. Off Premises Service Interruption Combined Qualifying Period/Waiting Period:  

 
A. Off Premises Service Interruption Qualifying Period: 
 
In the event of loss or damage insured by this policy, no coverage is provided unless the service interruption exceeds 
24 hours beginning from the time of loss or damage covered by this policy. If the service interruption exceeds 24 
hours, the loss will be calculated from the time of loss or damage covered by this policy, subject to the following 
deductibles:  
 
B. Property Damage:  $50,000 
 
C. Waiting Period:  
 
In the event of loss or damage covered by this policy, no coverage is provided for business interruption unless and 
until the service interruption exceeds 24 hours beginning from the time of loss or damage covered by this policy. 
The company’s liability commences only after, and does not include, this waiting period. 
 

5. Electronic Data Processing Equipment, Data and Media Deductible:   
 
In the event of loss or damage to Electronic Data Processing (EDP) Equipment, Data and Media insured by this 
policy caused by the malicious introduction of a machine code or instruction, no coverage is provided unless the 
period of interruption exceeds 48 hours beginning from the time of insured loss. The company’s liability commences 
only after, and does not include, the Waiting Period specified. 
 
If the period of interruption exceeds 48 hours, the insured loss will be calculated based upon the amount of insured 
loss in excess of the Waiting Period and subject to a combined deductible for all coverages of $50,000 per location.  
 
Any period in which business operations or services would have not been maintained, or any period in which goods 
would have not been produced will not be included as part of or serve to reduce the effect of any Waiting Period. 
 

6.   $25,000 Transit. 
 

7.   $10,000 All Other Losses as respects Contractors' Equipment. 
 

8.   $50,000 All Other Losses. 
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H. SPECIAL TERMS AND CONDITIONS: 

1.  California, Hawaii, Alaska, and Puerto Rico Earth Movement Exclusion  
 

Coverage provided by Section C., Additional Coverage, Item 1. Earth Movement: does not apply to any property 
situated in the states of California, Hawaii, Alaska, and Puerto Rico. 

 
2.  Off Premises Power Coverage - Telephone and Telecommunication Coverage  

 
Coverage provided by the Off Premises Service Interruption – Property Damage and Business Interruption 
Extensions of Coverage are amended to include the following as covered services:  
 
Telephone and telecommunication; 
 
Except there shall be no coverage for any loss caused by or resulting from loss or damage to satellites.   

 
3.  Off Premises Service Interruption - Property Damage  
 

Section F. EXTENSIONS OF COVERAGE (EOC) SUBLIMITS, Item 20. is amended as follows: 
  
 20. $1,000,000 Off-Premises Service Interruption - Property Damage 
    
   EXCEPT 
 

  $2,000,000 Off-Premises Service Interruption - Property Damage for the following location: 

   3601, 3615, & 3701 Plains Boulevard, Amarillo, TX 
 
4.  Ingress/Egress 

 
Section F. EXTENSIONS OF COVERAGE (EOC) SUBLIMITS, Item F. is amended as follows: 
 
 F. $1,000,000 Ingress/Egress, not to exceed 14 consecutive days 

 
5.  Flood Prone Property:  
 

Flood Prone Property includes the following: 

Tier 1: 1205 North Hobart Street, Pampa, TX, 79065 
2250 North Webb Road Suite H-15, Grand Island, NE, 68803 
1041 East 23rd Street, Fremont, NE, 68025 
1540 South Riordan Ranch Street, Flagstaff, AZ, 86001 
1800 North Baltimore Street, Kirksville, MO, 63501 
1306 West Davis Street, Conroe, TX, 77304 
805 North White Sands Boulevard, Alamogordo, NM, 88310 
626 Tuttle Creek Boulevard, Manhattan, KS, 66502 
1985 Highway 95, Bullhead City, AZ, 86442 
3518 Lamar Avenue, Paris, TX, 75460 
1811 Fremont Drive, Canon City, CO, 81212 
405 West Loop 281, Longview, TX, 75605 
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SECTION H, SPECIAL TERMS AND CONDITIONS, Flood Prone Property continued: 
 

Tier 2: 2020 South Georgia Street, Amarillo, TX, 79109 
2108 East Kansas Avenue, Garden City, KS, 67846 
616 Northwest Sheridan Road, Lawton, OK, 73505 
725 East Villa Maria Road, Bryan, TX, 77802 
416 East 30th Avenue, Hutchinson, KS, 67502 
3153 North Stockton Hill Road, Kingman, AZ, 86401 
2820 South 4th Avenue, Yuma, AZ, 85364 
315 9th Street, Wenatchee, WA, 98801 
2801 Southwest Parkway, Wichita Falls, TX, 76308 
2512 East 29th Avenue, Spokane, WA, 99223 
651 North Business Loop IH 35 Suite 1, New Braunfels, TX, 78130 
600 North Center Avenue, Brownwood, TX, 76801 
3005 East Frank Phillips Boulevard, Bartlesville, OK, 74006 
8209 Slide Road, Lubbock, TX, 79424 
919 South 20th Street, Norfolk, NE, 68701 
4015A South Broadway Avenue, Tyler, TX, 75701 
1460 MacArthur Drive, Alexandria, LA, 71301 
2826 Wolflin Avenue, Amarillo, TX, 79109 

 
Or any property situated in: 
 
1. Any flood zone or area designated by the Federal emergency Management Agency (FEMA) as subject to a  
 flood frequency up to and including the 500 year frequency, or 
 
2. Any flood zone or area for which FEMA has not yet determined the flood hazard frequency or has not yet  
 classified or designated as being in or out of a flood zone, or any area outside the United States, or 
 
3. Any flood zone or area protected by dams, levees, dikes, or walls which: 
 a.    Do not protect such areas from at least the level of the 500 year flood, or 
 b.    Have openings or flood gates, or 
 c.    Were not built by the Army Corps of Engineers, or 

 d.    Are not either maintained or inspected by the Army Corps of Engineers. 
 
6.  Application of Flood and Wind and/or Hail Deductibles  
  

If an occurrence involves loss or damage caused by or resulting from both:  
 
a. Wind and/or hail; and  
 
b. Flood; 
 
Then: 
 
1) A specific wind and/or hail deductible; and  
 
2) A specific flood deductible; 
 
 Will apply separately to each location.  
 
Such loss or damage will be adjusted separately and will be subject to its respective deductible. 
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SECTION H, SPECIAL TERMS AND CONDITIONS continued: 
 
7.  Contractors’ Equipment 
 

This policy is extended to cover Contractors’ Equipment consisting of the following:  

Description Manufacturer Serial Number  Limit of liability  

As respects Rental Equipment 
 
The company’s maximum liability for any one loss under this policy for Contractors’ Equipment will not exceed 
$100,000 per occurrence.  
 
Actual Cash Value Valuation 

The following paragraph shown in the General Conditions section, G. Basis of Valuation; 
 
Adjustment of loss amount(s) under this policy will be determined based on the cost of repairing or replacing 
(whichever is the lesser), at the time of loss, with materials or equipment of like kind and quality without deduction 
for depreciation, except as provided in this valuation section.  
 
is amended to:  
 
Adjustment of loss amount (s) under this policy will be determined based on the actual cash value at the time of loss.  
The words "actual cash value"  are substituted wherever the word(s) "replacement cost" are shown.  
 
Applying to Contractors’ Equipment. 

 
8.  Loss Payable 
 

Subject to the provisions of the attached Loss Payable Endorsement, loss, if any, under this policy will be adjusted 
with and made payable to the Insured and the following, as their interest may appear: 

Lender     Location/Interest 

 Bank of America, N.A., as Agent  As respects Real and Personal Property at all locations 
 100 Federal Street, 9th Floor  
 Boston, MA  02110 
 Attention: Matt Potter 
 
9.  United States Certified Act of Terrorism - Specific Location Only 
 

Section F. EXTENSIONS OF COVERAGE (EOC) SUBLIMITS, Item 17. is amended as follows: 
 

17. Terrorism Coverage and the Supplemental United States Certified Act of Terrorism Endorsement 
 
  $100,000 A. United States Certified Act of Terrorism coverage  

    EXCEPT: 

   $150,000,000 A. United States Certified Act of Terrorism coverage, as respects the following: 

    Store# 9763, 12501 Candelaria Road Northeast, Albuquerque, NM  
 
  $100,000 B. Terrorism Coverage for Locations Outside of the United States (Annual   
   Aggregate, for all coverages provided) 
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SECTION H, SPECIAL TERMS AND CONDITIONS continued: 
 
10.  Supply Chain Coverage Territory 

 
Coverage provided in Section 5., Extensions of Coverage, Item D. Supply Chain Coverage, is limited to property 
anywhere in the world except in the following countries, provinces or jurisdictions; 
 

Afghanistan; Albania; Algeria; Angola; Armenia; Azerbaijan; Bangladesh; Belize; Benin; Botswana; Burkina 
Faso; Burundi; Cambodia; Cameroon; Central African Republic; Chad; Cote D’Ivoire; Cuba; Democratic 
Republic of the Congo (formerly Zaire); Djibouti; Equatorial Guinea; Eritrea; Ethiopia; Fiji; Gabon; Gambia; 
Georgia; Ghana; Grenada; Guinea; Guinea-Bissau; Guyana; Haiti; States of Jammu and Kashmir in India; Iran; 
Iraq; Gaza Strip, West Bank and territories north of Latitude 32.80 N in Israel; Laos; Lebanon; Lesotho; 
Liberia; Libya; Madagascar; Malawi; Mali; Mauritania; Mauritius; Moldova; Mongolia; Montenegro; 
Montserrat; Mozambique; Myanmar; Namibia; Nepal; Niger; Nigeria; North Korea; Pakistan; Papua New 
Guinea; Aksai Chin Region and Trans-Karakoram Tract in People’s Republic of China; Republic of the Congo; 
Chechen Republic of the Russian Federation; Rwanda; Senegal; Seychelles; Sierra Leone; Somalia; Sri Lanka; 
Sudan; Swaziland; Syria; Tajikistan; Tanzania; Timor-Leste; Togo; Provinces of Agri, Batman, Bingol, Bitlis, 
Diyarbakir, Elazig, Hakkari, Igdir, Mardin, Mus, Sanliurfa, Siirt, Sirnak, and Van in Turkey; Turkmenistan; 
Uganda; Uzbekistan; Yemen; Zambia; and Zimbabwe. 

 
11.  Extended Terrorism Coverage Endorsement 
 

Section F. Perils Excluded, Group I. Item 2. f) is amended to: 
 
f.  Terrorism, including action taken to prevent, defend against, respond to or retaliate against Terrorism or 

suspected Terrorism, except to the extent provided in Section D, Extensions of Coverage, 17. Terrorism.  
However, if direct loss or damage by fire results from any of these acts (unless committed by or on behalf of the 
insured), then this Policy covers only to the extent the Actual Cash Value of the resulting direct loss or damage 
by fire to property insured. This coverage exception for such resulting fire loss or damage does not apply to any 
coverage provided in any Business Interruption Endorsement, if any, which may be a part of this Policy, or any 
extension of such coverage, or to any other coverages provided by this Policy. 

 
 Any act which satisfies the definition of Terrorism provided in Section H, Definitions, or in any Terrorism 

Endorsement to this policy, shall not be considered to be vandalism, malicious mischief, riot, civil commotion, 
or any other risk of physical loss or damage which may be covered elsewhere in this Policy.  

 
 If any act which satisfies the definition of Terrorism provided in Section H, Definitions, or in any Terrorism 

Endorsement to this policy, also comes within the terms of the hostile or warlike action exclusion of this Policy 
in Section F, Group I, 2.a), the hostile or warlike action exclusion applies in place of this exclusion. 

 
 If any act excluded herein involves nuclear reaction, nuclear radiation or radioactive contamination, this 

exclusion applies in place of the nuclear hazard exclusion of this Policy, Section F, Group I, 1. 
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SECTION H, SPECIAL TERMS AND CONDITIONS continued: 
 
12.  United States Certified Act of Terrorism 2008  

 
As respects the United States, its territories and possessions and the Commonwealth of Puerto Rico, the definition of 
Terrorism contained in Section H. DEFINITIONS is declared null and void and it is agreed that an event defined as 
a Certified Act of Terrorism under the terms of the SUPPLEMENTAL UNITED STATES CERTIFIED ACT OF 
TERRORISM ENDORSEMENT attached to this policy shall be considered Terrorism within the terms of this 
policy.  Notwithstanding anything contained in this policy to the contrary, this policy provides coverage for direct 
physical loss or damage to insured property and any resulting Business Interruption loss, as provided in the policy, 
caused by or resulting from a Certified Act of Terrorism only to the extent coverage is provided under the terms and 
conditions of the SUPPLEMENTAL UNITED STATES CERTIFIED ACT OF TERRORISM ENDORSEMENT 
attached to this policy.  Any difference in limit between loss recoverable under the SUPPLEMENTAL UNITED 
STATES CERTIFIED ACT OF TERRORISM ENDORSEMENT and this policy is not recoverable under this 
policy.    
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I. INDEX OF FORMS: 

The following forms are made part of this policy: 

Title Form No.   Edition 

Standard Fire Insurance Policy 1677-A (1/00) 
 
Declarations S-1 PRO RT 3100 (11/10) 
 
Inner County New Madrid Seismic Zones S-2 (11/11) 
 
Outer County New Madrid Seismic Zones S-3 (11/11) 
 
Wind and Hail Prone Areas S-4 (11/11) 
 
Retail Form All Risk Property Coverage PRO RT 3100 (11/10) 
 
Business Interruption Endorsement Gross Earnings/Rents/ PRO GE-EE RT 3200 (11/10) 
Extra Expense 
 
Leasehold Interest Endorsement PRO LI 2321 (1/03) 
 
Loss Payable Endorsement Reg.-335 -------  
 
Alabama Amendatory Endorsement 7291 (12/07) 
 
Arizona Amendatory Endorsement 6487 (6/11) 
 
Arkansas Amendatory Endorsement 6507 (8/05) 
 
Colorado Amendatory Endorsement 6489 (10/09) 
 
Idaho Amendatory Endorsement 6510 (4/06) 
 
Indiana Amendatory Endorsement 6508 (1/05) 
 
Kansas Amendatory Endorsement 6410 (6/00) 
 
Kentucky Amendatory Endorsement 6504 (4/08) 
 
Louisiana Amendatory Endorsement 7005 (10/10) 
 
Missouri Amendatory Endorsement 6447 (10/10) 
 
Montana Amendatory Endorsement 6446 (9/03) 
 
Nebraska Amendatory Endorsement 6459 (6/00) 
 
New Mexico Amendatory Endorsement 4599 (6/00) 
 
Oklahoma Amendatory Endorsement 6242 (5/08) 
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SECTION I, INDEX OF FORMS continued: 
 
Title Form No.   Edition 

Tennessee Amendatory Endorsement 6409 (1/05) 
 
Texas Special Mandatory Endorsement 6810 (10/09) 
 
Utah Mandatory Endorsement 6551 (6/00) 
 
Washington Amendatory Endorsement Changes to Form PRO 3100  7415 (10/10) 
Forms   
 
Wyoming Amendatory Endorsement 6448 (1/06) 
 
Effective Time Endorsement 7026 (1/00) 
 
Supplemental United States Certified Acts of Terrorism  7312 (1/08) 
Endorsement   
 
Application of Policy to Date and Time Recognition PRO DTR KS 2400 (11/00) 
 
Application of Policy to Date and Time Recognition PRO DTR 2400 (11/00) 
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Location Schedule 

1. Hastings Corporate Offices/Distribution Center (J.C. Penney Building Storage), 3601, 3615 & 3701 Plains Boulevard, 
Amarillo, TX, 79102, Index No. 074469.91 
2. HASTINGS FIXTURE SHOP, 1900 Southwest 7th Avenue, Amarillo, TX, 79106, Index No. 074355.74 
3. Hastings Entertainment, Inc. #9602, 4501 North Street, Nacogdoches, TX, 75965, Index No. 000359.22 
4. Hastings Entertainment, Inc. #9604, 2020 South Georgia Street, Amarillo, TX, 79109, Index No. 001276.19 
5. Hastings Entertainment, Inc. #9605, 4301 Southwest 45th Avenue, Amarillo, TX, 79109, Index No. 074368.31 
6. Hastings Entertainment, Inc. #9606, 1601 West Pierce Street, Carlsbad, NM, 88220 
7. Hastings Entertainment, Inc. #9607, 2108 East Kansas Avenue, Garden City, KS, 67846, Index No. 000865.19 
8. Hastings Entertainment, Inc. #9608, 4238 Sunset Drive, San Angelo, TX, 76904, Index No. 000558.35 
9. Hastings Entertainment, Inc. #9609, San Juan North Shopping Center, 3050 East 20th Street, Farmington, NM, 87402, 
Index No. 089288.13 
10. Hastings Entertainment, Inc. #9610, 917 Highway 80 Suite E, San Marcos, TX, 78666, Index No. 000204.40 
11. Hastings Entertainment, Inc. #9611, Veterans Plaza, 805 North White Sands Boulevard, Alamogordo, NM, 88310, 
Index No. 001508.23 
12. Hastings Entertainment, Inc. #9613, 1329 West Wilson Street, Borger, TX, 79007 
13. Hastings Entertainment, Inc. #9614, 4709 South 14th Street, Abilene, TX, 79605, Index No. 001770.16 
14. Hastings Entertainment, Inc. #9615, Comanche Plaza Shopping Center, 1701 North 14th Avenue, Dodge City, KS, 
67801 
15. Hastings Entertainment, Inc. #9616, 2004 Texas Avenue South, College Station, TX, 77840, Index No. 000204.42 
16. Hastings Entertainment, Inc. #9617, Mirabeau Square, 3518 Lamar Avenue, Paris, TX, 75460, Index No. 074021.73 
17. Hastings Entertainment, Inc. #9618, 1822 North Turner Street, Hobbs, NM, 88240, Index No. 089322.02 
18. Hastings Entertainment, Inc. #9619, 1380 East Court Street, Seguin, TX, 78155 
19. Hastings Entertainment, Inc. #9620, Fair Plaza Shopping Center, 6001-R Lomas Boulevard Northeast, Albuquerque, 
NM, 87110, Index No. 089324.35 
20. Hastings Entertainment, Inc. #9622, 5206 North Navarro Street, Victoria, TX, 77904, Index No. 001193.51 
21. Hastings Entertainment, Inc. #9623, 1360 Old Morrilton Highway, Conway, AR, 72032, Index No. 000713.19 
22. Hastings Entertainment, Inc. #9624, Jacksonville Plaza Center, 915 West Main Street, Jacksonville, AR, 72076, 
Index No. 073184.23 
23. Hastings Entertainment, Inc. #9627, 405 West Loop 281, Longview, TX, 75605, Index No. 074254.23 
24. Hastings Entertainment, Inc. #9628, 600 North Center Avenue, Brownwood, TX, 76801, Index No. 074345.03 
25. Hastings Entertainment, Inc. #9629, La Mirada Shopping Center, 4315 Wyoming Boulevard Northeast, 
Albuquerque, NM, 87111, Index No. 089302.71 
26. Hastings Entertainment, Inc. #9630, 800 Juan Tabo Boulevard Northeast Suite A, Albuquerque, NM, 87123, Index 
No. 001770.14 
27. Hastings Entertainment, Inc. #9636, 1705 North Main Street, Roswell, NM, 88201, Index No. 001193.26 
28. Hastings Entertainment, Inc. #9638, 526 South Range Line Road, Joplin, MO, 64801, Index No. 069972.99 
29. Hastings Entertainment, Inc. #9639, 6051 Winter Haven Drive Northwest, Albuquerque, NM, 87120, Index No. 
000768.85 
30. Hastings Entertainment, Inc. #9642, 3111 West Cuthbert Avenue Suite 3, Midland, TX, 79701, Index No. 074231.78 
31. Hastings Entertainment, Inc. #9647, De Vargas Mall, 542 North Guadalupe Street, Santa Fe, NM, 87501, Index No. 
089317.69 
32. Hastings Entertainment, Inc. #9652, 616 Northwest Sheridan Road, Lawton, OK, 73505, Index No. 000359.23 
33. Hastings Entertainment, Inc. #9655, North Hills Shopping Center, 1140 North Hills Shopping Center, Ada, OK, 
74820 
34. Hastings Entertainment, Inc. #9660, Military Plaza, 1421 Military Road, Benton, AR, 72015, Index No. 000830.68 
35. Hastings Entertainment, Inc. #9661, 2900 North 14th Street, Ponca City, OK, 74601 
36. Hastings Entertainment, Inc. #9662, 1603 Grand Avenue Unit B1, Billings, MT, 59102, Index No. 075326.65 
37. Hastings Entertainment, Inc. #9663, 2801 Southwest Parkway, Wichita Falls, TX, 76308, Index No. 000204.44 
38. Hastings Entertainment, Inc. #9664, Manor East, 725 East Villa Maria Road, Bryan, TX, 77802, Index No. 
074583.23 
39. Hastings Entertainment, Inc. #9665, 2999 North College Avenue, Fayetteville, AR, 72703, Index No. 000713.22 
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40. Hastings Entertainment, Inc. #9666, 2350 East Lohman Avenue Space D, Las Cruces, NM, 88001, Index No. 
089004.17 
41. Hastings Entertainment, Inc. #9668, 1205 North Hobart Street, Pampa, TX, 79065, Index No. 000865.20 
42. Hastings Entertainment, Inc. #9672, Caraway Plaza, 1315 South Caraway Road, Jonesboro, AR, 72401, Index No. 
073042.39 
43. Hastings Entertainment, Inc. #9673, 1710 11th Street, Huntsville, TX, 77340, Index No. 000771.86 
44. Hastings Entertainment, Inc. #9674, 316 North Main Street, Stillwater, OK, 74075, Index No. 000204.45 
45. Hastings Entertainment, Inc. #9675, 610 South Cleveland Street Suite 104, Enid, OK, 73703, Index No. 001193.44 
46. Hastings Entertainment, Inc. #9676, Southwest Plaza, 1900 West 23rd Street, Lawrence, KS, 66046, Index No. 
000204.46 
47. Hastings Entertainment, Inc. #9677, 501 Main Street, Kerrville, TX, 78028, Index No. 074624.84 
48. Hastings Entertainment, Inc. #9678, Curt's Shopping Center, 2230 East Shawnee Road Suite A, Muskogee, OK, 
74403 
49. Hastings Entertainment, Inc. #9680, 2501 Brooks Street, Missoula, MT, 59801, Index No. 001508.22 
50. Hastings Entertainment, Inc. #9681, Hilltop Plaza Shopping Center, 1630 Rio Rancho Drive Southeast, Rio Rancho, 
NM, 87124 
51. Hastings Entertainment, Inc. #9682, 5317 Southwest 22nd Place, Topeka, KS, 66614, Index No. 000713.20 
52. Hastings Entertainment, Inc. #9683, 1306 West Davis Street, Conroe, TX, 77304, Index No. 000517.80 
53. Hastings Entertainment, Inc. #9684, 2311 Colorado Boulevard, Denton, TX, 76205, Index No. 000359.25 
54. Hastings Entertainment, Inc. #9685, 2114 Texoma Parkway, Sherman, TX, 75090, Index No. 000713.24 
55. Hastings Entertainment, Inc. #9686, 104 North Hampton Avenue, Russellville, AR, 72802, Index No. 000768.86 
56. Hastings Entertainment, Inc. #9688, 2401 North Avenue, Grand Junction, CO, 81501, Index No. 072678.29 
57. Hastings Entertainment, Inc. #9689, 1022 Brazos Mall, Space 1174, 208 Highway 332 West, Lake Jackson, TX, 
77566, Index No. 074498.63 
58. Hastings Entertainment, Inc. #9690, 416 East 30th Avenue, Hutchinson, KS, 67502, Index No. 071500.11 
59. Hastings Entertainment, Inc. #9691, 5101 Wesley Street, Greenville, TX, 75402, Index No. 074159.18 
60. Hastings Entertainment, Inc. #9692, 601 North Commerce Street, Ardmore, OK, 73401 
61. Hastings Entertainment, Inc. #9693, 3215 North Montana Avenue, Helena, MT, 59602, Index No. 001090.97 
62. Hastings Entertainment, Inc. #9694, Kingman Square, 3153 North Stockton Hill Road, Kingman, AZ, 86401, Index 
No. 089488.95 
63. Hastings Entertainment, Inc. #9695, 999 East 17th Street, Idaho Falls, ID, 83404 
64. Hastings Entertainment, Inc. #9696, 101 East Best Avenue, Coeur D Alene, ID, 83814, Index No. 079128.19 
65. Hastings Entertainment, Inc. #9697, 105 North Poplar Street, Searcy, AR, 72143, Index No. 073157.91 
66. Hastings Entertainment, Inc. #9698, 1700 North Main Street Suite 2, Altus, OK, 73521 
67. Hastings Entertainment, Inc. #9699, 2233 Missouri Boulevard, Jefferson City, MO, 65109, Index No. 069550.09 
68. Hastings Entertainment, Inc. #9701, 501 North Foothills Plaza Drive, Maryville, TN, 37801, Index No. 001193.47 
69. Hastings Entertainment, Inc. #9702, 4601 National Road East, Richmond, IN, 47374, Index No. 001091.51 
70. Hastings Entertainment, Inc. #9703, 6808 Rogers Avenue, Fort Smith, AR, 72903, Index No. 001193.37 
71. Hastings Entertainment, Inc. #9707, 2250 North Webb Road Suite H-15, Grand Island, NE, 68803, Index No. 
070400.96 
72. Hastings Entertainment, Inc. #9715, 2193 Lantern Ridge Drive, Richmond, KY, 40475, Index No. 054818.33 
73. Hastings Entertainment, Inc. #9719, 750 East Glenn Avenue, Auburn, AL, 36830, Index No. 000928.19 
74. Hastings Entertainment, Inc. #9723, 2806 North Broadway Street, Pittsburg, KS, 66762 
75. Hastings Entertainment, Inc. #9724, 2610 South Douglas Highway Suite 300, Gillette, WY, 82718, Index No. 
075552.69 
76. Hastings Entertainment, Inc. #9726, 3005 East Frank Phillips Boulevard, Bartlesville, OK, 74006, Index No. 
073523.14 
77. Hastings Entertainment, Inc. #9727, 2230 West Pullman Road, Moscow, ID, 83843, Index No. 000928.23 
78. Hastings Entertainment, Inc. #9729, 601 South Pioneer Way Suite 1, Moses Lake, WA, 98837, Index No. 078595.18 
79. Hastings Entertainment, Inc. #9730, 1041 East 23rd Street, Fremont, NE, 68025, Index No. 000865.23 
80. Hastings Entertainment, Inc. #9736, 950 Highway 62 East, Mountain Home, AR, 72653 
81. Hastings Entertainment, Inc. #9737, 2340 Harrison Street, Batesville, AR, 72501 
82. Hastings Entertainment, Inc. #9738, 2400 West Sunset Avenue, Springdale, AR, 72762 
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83. Hastings Entertainment, Inc. #9739, 3300 Vine Street, Hays, KS, 67601 
84. Hastings Entertainment, Inc. #9740, 650 US Highway 51 Bypass West, Dyersburg, TN, 38024, Index No. 000883.43 
85. Hastings Entertainment, Inc. #9741, 1905 North Jackson Street Suite B, Tullahoma, TN, 37388 
86. Hastings Entertainment, Inc. #9742, Valenica Plaza, 2341 Main Street Southeast, Los Lunas, NM, 87031 
87. Hastings Entertainment, Inc. #9744, 2307 Harrison Avenue, Butte, MT, 59701 
88. Hastings Entertainment, Inc. #9745, 1425 George Washington Way, Richland, WA, 99354, Index No. 000928.24 
89. Hastings Entertainment, Inc. #9746, 2306 South Jefferson Avenue Suite CC, Mt Pleasant, TX, 75455 
90. Hastings Entertainment, Inc. #9747, Marketplace West Shopping Center, 2201 South Townsend Avenue Suite A, 
Montrose, CO, 81401 
91. Hastings Entertainment, Inc. #9748, 231 Northgate Drive Suite 500, MC Minnville, TN, 37110, Index No. 
084793.19 
92. Hastings Entertainment, Inc. #9750, 8209 Slide Road, Lubbock, TX, 79424, Index No. 000713.21 
93. Hastings Entertainment, Inc. #9754, 205 North 23rd Street, Canyon, TX, 79015, Index No. 001090.98 
94. Hastings Entertainment, Inc. #9757, 1925 North Prince Street, Clovis, NM, 88101 
95. Hastings Entertainment, Inc. #9758, 1811 Fremont Drive, Canon City, CO, 81212 
96. Hastings Entertainment, Inc. #9759, 1769 North Lakes Avenue, Meridian, ID, 83646, Index No. 001193.42 
97. Hastings Entertainment, Inc. #9760, 5512 Gem Lake Road, Amarillo, TX, 79106, Index No. 001091.41 
98. Hastings Entertainment, Inc. #9761, 617 South 9th Avenue, Walla Walla, WA, 99362, Index No. 001193.54 
99. Hastings Entertainment, Inc. #9763, 12501 Candelaria Road Northeast, Albuquerque, NM, 87112, Index No. 
001508.68 
100. Hastings Entertainment, Inc. #9765, 1245 North Germantown Parkway Suite 110, Cordova, TN, 38016, Index No. 
001489.84 
101. Hastings Entertainment, Inc. #9768, 3249 50th Street, Lubbock, TX, 79413, Index No. 074357.39 
102. Hastings Entertainment, Inc. #9801, 321 Lake Havasu Avenue North, Lake Havasu City, AZ, 86403, Index No. 
001091.43 
103. Hastings Entertainment, Inc. #9802, 3758 East Fry Boulevard, Sierra Vista, AZ, 85635, Index No. 089486.23 
104. Hastings Entertainment, Inc. #9803, Buttreys Shopping Center, 1601 West Main Street, Bozeman, MT, 59715, 
Index No. 075340.35 
105. Hastings Entertainment, Inc. #9807, The Family Center, 340 East 525 North, Harrisville, UT, 84404, Index No. 
001193.52 
106. Hastings Entertainment, Inc. #9810, 2820 South 4th Avenue, Yuma, AZ, 85364, Index No. 001091.52 
107. Hastings Entertainment, Inc. #9813, 7500 West Fairview Avenue, Boise, ID, 83704, Index No. 079151.51 
108. Hastings Entertainment, Inc. #9816, 1540 South Riordan Ranch Street, Flagstaff, AZ, 86001, Index No. 089501.09 
109. Hastings Entertainment, Inc. #9817, 10539 West Overland Road, Boise, ID, 83709, Index No. 079151.47 
110. Hastings Entertainment, Inc. #9819, 9 West 39th Street, Kearney, NE, 68847, Index No. 000359.27 
111. Hastings Entertainment, Inc. #9822, 680 East Boise Avenue, Boise, ID, 83706, Index No. 079150.46 
112. Hastings Entertainment, Inc. #9823, 654 North 3rd Street, Laramie, WY, 82072, Index No. 075555.10 
113. Hastings Entertainment, Inc. #9824, Rock Springs Plaza, 1451 Dewar Drive, Rock Springs, WY, 82901, Index No. 
075549.36 
114. Hastings Entertainment, Inc. #9826, 5526 Bosque Boulevard, Waco, TX, 76710, Index No. 074342.45 
115. Hastings Entertainment, Inc. #9827, Rose Plaza Shopping Center, 4015A South Broadway Avenue, Tyler, TX, 
75701, Index No. 001089.47 
116. Hastings Entertainment, Inc. #9828, 15312 East Sprague Avenue, Spokane Valley, WA, 99037, Index No. 
000359.28 
117. Hastings Entertainment, Inc. #9830, Lincoln Heights Shopping Center, 2512 East 29th Avenue, Spokane, WA, 
99223, Index No. 000883.45 
118. Hastings Entertainment, Inc. #9831, 1704 West Wellesley Avenue, Spokane, WA, 99205, Index No. 078509.07 
119. Hastings Entertainment, Inc. #9832, 315 9th Street, Wenatchee, WA, 98801, Index No. 000359.30 
120. Hastings Entertainment, Inc. #9836, 2300 West Main Street, Norman, OK, 73069, Index No. 073816.37 
121. Hastings Entertainment, Inc. #9837, 3015 South 23rd Avenue, Greeley, CO, 80631, Index No. 072564.97 
122. Hastings Entertainment, Inc. #9840, 726 10th Avenue South, Great Falls, MT, 59405, Index No. 075400.84 
123. Hastings Entertainment, Inc. #9850, 50 East 400 North, Logan, UT, 84321, Index No. 075010.68 
124. Hastings Entertainment, Inc. #9851, 940 Willow Creek Road, Prescott, AZ, 86301, Index No. 000359.31 
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125. Hastings Entertainment, Inc. #9865, 870 Blue Lakes Boulevard North Suite 1, Twin Falls, ID, 83301 
126. Hastings Entertainment, Inc. #9866, 605 North Belt Highway, Saint Joseph, MO, 64506, Index No. 069730.32 
127. Hastings Entertainment, Inc. #9867, 1105 Garth Brooks Boulevard Space 1105-C, Yukon, OK, 73099, Index No. 
073500.74 
128. Hastings Entertainment, Inc. #9869, Town Plaza Center  #165, 2136 William Street Suite 165, Cape Girardeau, 
MO, 63703, Index No. 000865.25 
129. Hastings Entertainment, Inc. #9871, 1225 North Highway 81, Duncan, OK, 73533, Index No. 000865.26 
130. Hastings Entertainment, Inc. #9874, 1985 Highway 95, Bullhead City, AZ, 86442, Index No. 000883.44 
131. Hastings Entertainment, Inc. #9875, 919 South 20th Street, Norfolk, NE, 68701, Index No. 001193.43 
132. Hastings Entertainment, Inc. #9876, 626 Tuttle Creek Boulevard, Manhattan, KS, 66502, Index No. 001274.49 
133. Hastings Entertainment, Inc. #9878, 950 North Westwood Boulevard, Poplar Bluff, MO, 63901, Index No. 
069375.43 
134. Hastings Entertainment, Inc. #9879, 1800 North Baltimore Street, Kirksville, MO, 63501, Index No. 069465.31 
135. Hastings Entertainment, Inc. #9880, 2900 West Washington Street Suite 36, Stephenville, TX, 76401, Index No. 
074306.58 
136. Hastings Entertainment, Inc. #9883, 791 North Highway 77, Waxahachie, TX, 75165, Index No. 001276.20 
137. Hastings Entertainment, Inc. #9885, 723 North Charles Street, Warrensburg, MO, 64093, Index No. 001091.48 
138. Hastings Entertainment, Inc. #9887, 139 Thain Road, Lewiston, ID, 83501, Index No. 001193.40 
139. Hastings Entertainment, Inc. #9891, 3897 East 42nd Street, Odessa, TX, 79762, Index No. 001193.49 
140. Hastings Entertainment, Inc. #9894, 1660 Memorial Boulevard, Murfreesboro, TN, 37129, Index No. 084814.61 
141. Hastings Entertainment, Inc. #9895, 651 North Business Loop IH 35 Suite 1, New Braunfels, TX, 78130, Index No. 
074623.15 
142. Hastings Entertainment, Inc. #9896, Cunningham Plaza Shopping Center, 1600 Fort Campbell Boulevard, 
Clarksville, TN, 37042, Index No. 084856.31 
143. Taos Home, 214 Hinde Place, Taos, NM, 87571 
144. Hastings Entertainment, Inc. #9767, 1460 MacArthur Drive, Alexandria, LA, 71301, Index No. 001785.66 
145. Sun Adventure Sports #9301, 2826 Wolflin Avenue, Amarillo, TX, 79109 
146. Hastings Entertainment, Inc. #9890, 1500 Lowes Boulevard, Killeen, TX, 76542, Index No. 001180.42 
147. Hastings Entertainment, Inc. #9769, 1870 Caldwell Boulevard, Nampa, ID, 83651 
148. TradeSmart# 9401 (Opening date 10-14-11), 8500 West Crestline Avenue, Littleton, CO, 80123 
149. Sun Adventure Sports #9302, 3225 50th Street, Lubbock, TX, 79413 
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Arkansas, counties of: 
 
Arkansas, Clay, Craighead, Crittenden, Cross, Greene, Jackson, Lawrence, Lee, Mississippi, 
Monroe, Phillips, Poinsett, Randolph, St. Francis, Woodruff 
 
Illinois, counties of: 
 
Alexander, Franklin, Hamilton, Jackson, Jefferson, Johnson, Massac, Perry, Pope, Pulaski, 
Randolph, Saline, Union, Washington, Williamson 
 
Kentucky, counties of: 
 
Ballard, Calloway, Carlisle, Fulton, Graves, Hickman, Livingston, Marshall, McCracken 
 
Mississippi, counties of: 
 
Alcorn, Benton, Bolivar, Coahoma, DeSoto, Lafayette, Marshall, Panola, Prentiss, Quitman, 
Sunflower, Tallahatchie, Tate, Tippah, Tishomingo, Tunica, Union  
 
Missouri, counties of: 
 
Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Iron, Madison, Mississippi, New Madrid, 
Pemiscot, Perry, Ripley, Scott, Stoddard, Wayne 
 
Tennessee, counties of: 
 
Benton, Carroll, Chester, Crockett, Decatur, Dyer, Fayette, Gibson, Hardeman, Hardin, 
Haywood, Henderson, Henry, Humphreys, Lake, Lauderdale, Madison, McNairy, Obion, Shelby, 
Tipton, Weakley 
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Arkansas, counties of: 
 
Ashley, Chicot, Desha, Drew, Fulton, Grant, Independence, Izard, Jefferson, Lincoln, Lonoke, 
Prairie, Pulaski, Saline, Sharp, White 
 
Illinois, counties of: 
 
Bond, Calhoun, Christian, Clark, Clay, Clinton, Coles, Crawford, Cumberland, Edwards, 
Effingham, Fayette, Gallatin, Greene, Hardin, Jasper, Jersey, Lawrence, Macoupin, Madison, 
Marion, Monroe, Montgomery, Morgan, Pike, Richland, Sangamon, Scott, Shelby, St. Clair, 
Wabash, Wayne, White 
 
Indiana, counties of: 
 
Crawford, Daviess, Dubois, Gibson, Greene, Knox, Lawrence, Martin, Orange, Perry, Pike, 
Posey, Spencer, Sullivan, Vanderburgh, Warrick 
 
Kentucky, counties of: 
 
Breckinridge, Butler, Caldwell, Christian, Crittenden, Daviess, Hancock, Henderson, Hopkins, 
Logan, Lyon, McLean, Muhlenberg, Ohio, Simpson, Todd, Trigg, Union, Warren, Webster 
 
Mississippi, counties of: 
 
Calhoun, Carroll, Chickasaw, Choctaw, Clay, Grenada, Holmes, Humphreys, Issaquena, 
Itawamba, Lee, Leflore, Lowndes, Monroe, Montgomery, Oktibbeha, Pontotoc, Sharkey, Warren, 
Washington, Webster, Yalobusha, Yazoo 
 
Missouri, counties of: 
 
Audrain, Callaway, Cole, Crawford, Dent, Franklin, Gasconade, Howell, Jefferson, Lincoln, 
Maries, Marion, Miller, Montgomery, Oregon, Osage, Phelps, Pike, Pulaski, Ralls, Reynolds, 
Shannon, St. Charles, St. Francois, St. Louis, St. Louis Indep. City, Ste. Genevieve, Texas, 
Warren, Washington 
 
Tennessee, counties of: 
 
Cheatham, Dickson, Hickman, Houston, Lawrence, Lewis, Montgomery, Perry, Robertson, 
Stewart, Wayne 
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Alabama, counties of: 
 
Baldwin, Mobile 
 
Florida, counties of: 
 
Entire State 
 
Georgia, counties of: 
 
Brantley, Bryan, Camden, Charlton, Chatham, Effingham, Glynn, Liberty, Long, McIntosh, 
Wayne 
 
Hawaii: 
 
All Islands 
 
Louisiana, parishes of: 
 
Acadia, Ascension, Assumption, Calcasieu, Cameron, East Baton Rouge, Iberia, Iberville, 
Jefferson, Jefferson Davis, Lafayette, Lafourche, Livingston, Orleans, Plaquemines, St. Bernard, 
St. Charles, St. James, St. John the Baptist, St. Martin, St. Mary, St. Tammany, Tangipahoa, 
Terrebonne, Vermilion, Washington, West Baton Rouge 
 
Mississippi, counties of: 
 
George, Hancock, Harrison, Jackson, Pearl River, Stone 
 
North Carolina, counties of: 
 
Beaufort, Bertie, Bladen, Brunswick, Camden, Carteret, Chowan, Columbus, Craven, Currituck, 
Dare, Duplin, Gates, Hertford, Hyde, Jones, Lenoir, Martin, New Hanover, Onslow, Pamlico, 
Pasquotank, Pender, Perquimans, Pitt, Tyrrell, Washington 
 
Puerto Rico: 
 
Entire Territory 
 
South Carolina, counties of: 
 
Beaufort, Berkeley, Charleston, Colleton, Dorchester, Georgetown, Horry, Jasper, Williamsburg 
 
Texas, counties of: 
 
Aransas, Bee, Brazoria, Brooks, Calhoun, Cameron, Chambers, Fort Bend, Galveston, Goliad, 
Hardin, Harris, Hidalgo, Jackson, Jasper, Jefferson, Jim Wells, Kenedy, Kleberg, Liberty, 
Matagorda, Newton, Nueces, Orange, Refugio, San Patricio, Victoria, Wharton, Willacy 
 
U.S. Virgin Islands: 
 
All Islands 
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Retail Form 

All Risk Property Coverage 
 
 

A. PERILS INSURED 
 

This policy insures against all risks of direct physical loss or damage to insured property except as excluded under this 
policy. 
 

B. PROPERTY INSURED 
 

This policy insures the following property, if shown in the declarations section, at or within 1,000 feet of a described 
location, unless excluded, that the Insured: 
 

I.     Owns;  
 
II.   Operates; 

  
III.  Controls; or 
 

              IV.  Is under the obligation to insure for direct physical loss or damage, to the extent of such obligation. 
 

 
1. Real Property 
 
If this policy insures real property it includes:  

    
a) New construction;  
 
b) Additions under construction;  
 
c) Alterations and repairs to buildings or structures;  
 
d) Materials, equipment and supplies for new construction, additions, buildings or structures;  
 
e) Temporary structures;  

 
f) Machinery, equipment, and fixtures that are permanently attached to the building; 
 
g) Personal property that is used to maintain or service the building;  
 
h) Above and below ground pipes, tanks, flues and drains;  
 
i) Buildings or structures donated to the Insured; 
 

 
All if not covered by other insurance. This policy also covers contractors’ interests in a) through i) above to the extent that 
the Insured has agreed, prior to loss, to keep such interests insured. 
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2. Personal Property 
 
If this policy insures personal property, it includes:  

  
a)  Machinery and equipment, including cash registers, surveillance equipment, video equipment, inventory control and 

UPC scanners;  

b)  Retail Goods, stock, supplies, and raw materials; 

c)  Furniture and fixtures, including display cases, kiosks;  

d)  Electronic data processing equipment; 

e)  Processing water;  

f)  Molds and dies; 

g) Outside property; 
 
h) Improvements and Betterments in which the Insured has an insurable interest; 

i) Personal property of directors, officers and employees of the Insured, while at a described location; 

j) The Insured’s interest in and legal liability for property of others, while at a described location. 

 
 

C. ADDITIONAL COVERAGE 
 

1. Earth Movement: 
 
a)  This policy is extended to cover direct physical loss or damage to insured property caused by or resulting from earth 

movement.  
 

Liability for such loss or damage by earth movement will not exceed the annual aggregate sub-limit as specified in the 
declarations section in any one policy year. This policy does not pay for earth movement commencing before the 
effective or after the expiration date and time of this policy.  

 
b) This coverage does not apply to:  
 
1) Unnamed Locations; and  

 
2) Errors and Omissions. 
 

Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District of 
Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 

 
 
2. Flood: 
 
a) This policy is extended to cover direct physical loss or damage to insured property caused by or resulting from flood.  
 

Liability for such loss or damage by flood will not exceed the annual aggregate sub-limit as specified in the   
declarations section in any one policy year.  This policy does not pay for flood commencing before the effective or 
after the expiration date and time of this policy.  
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b) This coverage does not apply to:  

 
1) Unnamed locations; and   

 
2) Errors and omissions. 
 

Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District of 
Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 

 
 

3. Debris Removal:  
 

This policy covers the reasonable and necessary expense of removal of debris from a location remaining as the direct 
result of direct physical loss or damage insured by this policy to insured property. 
 

There is no coverage for the expense of removing or disposing of: 
 

a) Contaminated uninsured property; or 
  

b) The contaminant in or on uninsured property;  
 

Whether or not the contamination resulted from direct physical loss or damage insured by this policy.   
 

This Additional Coverage covers expense to remove, dispose of or clean up the actual but not the suspected presence of 
contaminant(s).  

 
4. Property Removed from a Location: 
 

This policy covers insured property when removed from a location in order to avoid or prevent immediately impending 
direct physical loss or damage insured by this policy to insured property.  
 

This coverage does not include property covered by other insurance.   
 

This coverage applies for a period:   
 

a) Of 120 days from the date of removal; but 
 

b) Not beyond the termination or expiration date of this policy. 
 
 

5. Protection and Preservation of Property:  
 

This policy covers the reasonable and necessary costs incurred to temporarily protect or preserve insured property, at a 
location, in order to avoid or prevent immediately impending direct physical loss or damage insured by this policy to 
insured property. 

 
This additional coverage does not cover costs incurred to temporarily protect or preserve property to avoid or prevent 
immediately impending physical loss or damage covered by Section D., Extensions of Coverage, Item 17. Terrorism. 
 
 

6.  Decontamination Costs: 
 
If insured property is contaminated as a direct result of direct physical damage insured by this policy and there is in 
force at the time of the loss any law or ordinance regulating contamination due to the actual but not the suspected 
presence of contaminant(s), then this policy covers, as a direct result of enforcement of such law or ordinance, the 
increased cost of decontamination and/or removal of such contaminated insured property in a manner to satisfy such 
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law or ordinance.  This Additional Coverage applies only to that part of insured property so contaminated due to the 
actual but not the suspected presence of contaminant(s) as a direct result of direct physical loss or damage insured by 
this policy. 
 
There is no coverage for the expense of removing or disposing of: 
 
a) Contaminated uninsured property; or 
  
b) The contaminant in or on uninsured property;  
 
Whether or not the contamination results from direct physical loss or damage insured by this policy.   

 
 

D. EXTENSIONS OF COVERAGE 
 

The following coverages apply, subject to the terms and conditions of this policy, and to the extent shown in the 
declarations section.  

1. Fire Fighting Materials and Expenses:  
 
This policy is extended to cover expenses; 
 
a) Incurred by the Insured to replace fire extinguishing materials: 

 
1) Lost;  
 
2) Expended; or 
  
3) Destroyed.  

 
 and  
 
b) For fire-fighting expenses incurred by or imposed upon the Insured in connection with insured property.  

There will be no coverage for charges incurred for false alarm.  
 
2. Professional Fees: 

 
This policy is extended to cover the reasonable fees paid to: 
 
a) Auditors; 
 
b) Accountants;   
 
c) Architects; 
 
d) Engineers; or 
 
e) Other professionals; 
 
For producing and certifying particulars or details of the Insured's business in order to determine the amount of loss 
payable under this policy.   
 
There will be no coverage for the expenses of:  
 
a) Attorneys. 
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b) Public adjusters, loss appraisers, loss consultants or any of their subsidiaries or associated entities. 

 
c) The Insured’s own employees. 

 
3. Expediting Expenses:  

 
a) This policy is extended to cover Expediting Expenses which are the reasonable and necessary costs to; 

 
1) Make temporary repairs to; or 
 

2) Expedite the permanent repair or replacement of; 
 

Insured property that has sustained direct physical loss or damage insured by this policy.  

b) Expediting Expenses do not include: 

 
1) Expenses payable elsewhere in this policy; or   
 
2) The cost of permanent repair or replacement.  
 
 

4. Trees, Shrubs, Plants and Lawns: 
 

This policy is extended to cover direct physical loss or damage to:  
 
a) Trees; 
 
b) Shrubs;  
 
c) Plants; and 
 
d) Lawns. 
 

 
5. Pavements and Roadways:  

 
This policy is extended to cover direct physical damage to:  
 
a) Pavements; and 
 
b) Roadways. 
 
 

6. Land and Water Clean Up Expense: 
 

This policy is extended to cover the reasonable and necessary expense to remove, dispose of or clean up the actual but 
not the suspected presence of contaminants from land or water at a location, when such land or water is contaminated 
due to direct physical damage insured by this policy.   
 
There will be no coverage unless such expenses are reported to this company within 180 days of the date of direct 
physical damage.  
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7. Installation Floater:  
 

This policy is extended to cover:  
 
a) Materials;  
 
b) Equipment;  
 
c) Machinery; and  
 
d) Supplies;  
 
Designated by the Insured for use in construction or installation projects at locations other than described locations.  
 
Coverage begins at the time covered property arrives at the site of installation and ends when: 
 
a) The interest of the Insured ceases; 

 
b) The property has been accepted by the owner or purchaser; or 

 
c) The policy expires; 

 
Whichever occurs first.  

 
Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District of 
Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 
 
The specified sub-limit for this extension of coverage is the maximum amount payable in any one occurrence 
regardless of the number of locations, coverages or extensions of coverage. The sub-limit for this extension of coverage 
cannot be combined with any other sub-limits in this policy. 
 

8. Newly Acquired Property:  
 

This policy is extended to cover property that is newly acquired.  
 
This coverage terminates:  
 
a) When the newly acquired property is reported to this company; or   
 
b) 120 days after the date of acquisition; or   
 
c) At the termination or expiration of this policy; 

 
Whichever occurs first.   
 
There will be no coverage provided under this extension for property while in transit. 

 
Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District of 
Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 
 
The specified sub-limit for this extension of coverage is the maximum amount payable in any one occurrence 
regardless of the number of locations, coverages or extensions of coverage. The sub-limit for this extension of coverage 
cannot be combined with any other sub-limits in this policy. 

 
 
 
 

Case 16-11452-KJC    Doc 1531-1    Filed 10/03/17    Page 60 of 155



 

PRO RT 3100 (11/10)  Page 7 of 29 
    

 

9. Unnamed Locations:  
 

This policy is extended to cover insured property:  
 
a) At a place other than a described location, a Newly Acquired Property, or an Installation Floater location; and 
 
b) Not otherwise insured, including but not limited to; 
 

1) Stock Stored Off-Site; 
 
2) Property at Exhibitions; 

 
3) Salespersons Samples; or 
 
4) Office, Manufacturing and Other Equipment Off-Site. 

 
There will be no coverage provided under this extension for property in transit.  
 
Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District of 
Columbia; Commonwealth of Puerto Rico; U.S. Virgin Islands; and Canada. 

 
The specified sub-limit for this extension of coverage is the maximum amount payable in any one occurrence 
regardless of the number of locations, coverages or extensions of coverage. The sub-limit for this extension of coverage 
cannot be combined with any other sub-limits in this policy. 

 
10. Fine Arts:  
 

This policy is extended to cover fine arts at a location.  
 
There will be no coverage for: 
 
a) Breakage of any fine arts unless the breakage results from a named peril.  

 
b) Loss or damage to any fine arts as a result of restoring, repairing or retouching processes.  

 

11. Accounts Receivable:  
 

This policy is extended to cover amounts due the Insured from customers, which the Insured is unable to collect, as a 
result of direct physical loss or damage insured by this policy to accounts receivable records.  
 
Coverage includes:  

 
a) Interest charges on any loan to offset impaired collections pending repayment of sums that can not be collected. 

 
b) Collection expenses in excess of normal collection costs. 

 
c) Other reasonable expenses incurred by the Insured in recreating records of accounts receivable. 

 
12. Valuable Papers and Records:  
 

This policy is extended to cover valuable papers and records. 
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13. Electronic Data Processing (EDP) Media and Data:  
 

This policy is extended to cover:   
 

a) EDP media; and   

 
b) EDP data.  

 
14. Demolition and Increased Cost of Construction:  

 
a) This policy is extended to cover the following when incurred by the Insured as a direct result of enforcement of a law 

or ordinance, when the law or ordinance:  

 
1) Regulates the demolition, construction, repair, replacement or use of buildings or structures;  

 
2) Is enforced as a direct result of direct physical loss or damage insured by this policy at a location; and  

 
3) Is in force at the time of such loss or damage.   
 

b)  Coverage is provided for: 

 
Item A: The reasonable and necessary cost to replace, with materials of like kind and quality, the physically 

undamaged portions of the insured buildings or structures when those portions are demolished;   
  
Item B:  The reasonable and necessary cost to demolish and clear any physically undamaged portions of the insured 

buildings or structures;  
 
Item C: The reasonable and necessary cost incurred to actually rebuild the physically damaged and the undamaged 

portion, whether or not demolition is required, of such insured buildings or structures with materials and 
in a manner to comply with the minimum requirement of the law or ordinance; 

 
Item D: The Business Interruption (if covered) loss during the additional time required for making the changes to 

the building or structures in coverage A, B and C above.  
 

c) There will be no coverage for:  

 
1)  Any cost incurred as a direct or indirect result of enforcement of any law or ordinance regulating any form of 

contamination, or fungus, mold or mildew. 
 

2)  Any cost incurred due to any law or ordinance with which the Insured was legally obligated to comply prior to 
the time of the insured direct physical loss or damage. 

 
3)  Vacant or Unoccupied Locations subject to the terms and conditions in Section G., General Conditions, Item 7. 
 
 

15. Errors and Omissions:  
 

This policy is extended to cover direct physical loss or damage that would not be payable solely because of an error or 
unintentional omission:  
 
a)  In the description or address of a property, insured by this policy, which existed: at the inception date of this 

policy; or in any subsequent amendments to this policy. 

 
b)  Through failure to include any location: 
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1) Owned;  
 

2) Occupied; or 
 

3) Newly acquired; 
 

By the Insured at the inception date or during the term of this policy. 
 

c)  Which results in cancellation of insured property under this policy. 

Coverage applies to the extent this policy would have provided coverage, had the error or unintentional omission not 
been made.  
 
There will be no coverage: 
 
a) If coverage is found in whole or in part elsewhere in this policy. 

 
b) Due to any error or unintentional omission in the declaration of values, or in the description of the type of coverage      

or property. 

 
Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District 
of Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 
 
 

16. Transit:  
 

a) This policy is extended to cover the following personal property, not otherwise excluded, while in transit within the 
fifty (50) United States; District of Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada: 

 
1)  Personal property owned by the Insured. 

 
2) Personal property of others to the extent of the Insured’s interest or legal liability while in the actual or 

constructive custody of the Insured. 
 
3)  Personal property shipped to others on Free on Board (FOB), Cost and Freight (C&F), or similar terms. The 

Insured’s contingent interest in such shipments is admitted.  
 

b) This extension includes: 

 
1) Direct physical loss or damage to insured property occasioned by: 

 
(a)  Acceptance of fraudulent bills-of-lading, shipping or messenger receipts by the Insured, Insured’s agent,    

customer or consignee(s). 
 

(b)  Any unauthorized person(s) representing themselves to be the proper party(ies) to receive the property for   
shipment or to accept it for delivery.  

 
2) General average and salvage charges on shipments covered while waterborne.  
 

c) There will be no coverage for:  

1)  Property shipped by mail. 
 

2)  Shipments by air unless made via regularly scheduled airlines. 
 

3)  Waterborne shipments via the Panama Canal or waterborne shipments to and from:  
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(a) Alaska. 
  
(b) Hawaii. 
 
(c) Commonwealth of Puerto Rico. 
 
(d) Virgin Islands. 

  
4)  Any transporting vehicle. 

 
5)  Property excluded elsewhere in this policy. 
 

d) Coverage begins: 

 
1) From the time the property leaves the original point of shipment for the commencement of transit; and 
 
2)  Continuously in the due course of transit; 
 

 Until delivered at destination.  
 

e) Additional exclusions, conditions and provisions: 

 
1)  Coverage is excluded for any consequential loss beyond the direct physical loss or damage to the insured 

property.  
 
2)  Coverage is excluded for property insured under any import or export ocean marine insurance.  Coverage on 

export shipments not insured under ocean marine policies does not extend beyond the time when the property is 
loaded on board overseas vessel or aircraft.  Coverage on import shipments not insured under ocean cargo 
policies does not attach until after discharge from overseas vessel or aircraft. 

 
3)  Permission is granted to the Insured, without prejudice to this insurance, to accept ordinary bills of lading used 

by carriers, including: 
 
(a) Released and/or under valued bills of lading. 

 
(b) Shipping or messenger receipts. 

 
4) The Insured may waive subrogation against railroads under sidetrack agreements.  
 
5) The Insured may not enter into any special agreement with carriers releasing them from their common law or 

statutory liability.  
 

 
17. Terrorism: 
 

 This policy covers direct physical loss or damage to insured property caused by or resulting from terrorism, but only 
at a described location(s).  

 
Any act which satisfies the definition of terrorism provided in Section H., Definitions, or in any terrorism 
endorsement to this policy, will not be considered to be vandalism, malicious mischief, riot, civil commotion, or any 
other risk which may be covered elsewhere in this policy.  Amounts recoverable under this extension are excluded 
from coverage elsewhere in this policy. 
 
If any Business Interruption Endorsement is part of this policy, any coverage provided by any such endorsement or by 
any extension of such coverage will not apply to any loss resulting from the actual cash value portion of direct 
physical loss or damage by fire caused by or resulting from terrorism. 
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This extension does not cover loss or damage which also comes within the terms of Section F., Perils Excluded, 
Group I, Item 2.a), or Section F., Perils Excluded, Group I, Item 2.c). 

 
This extension does not in any event cover loss or damage directly or indirectly caused by or resulting from any of the 
following, regardless of any other cause or event, whether or not insured under this policy contributing concurrently or 
in any other sequence to the loss: 

 
a)  The use, release or escape of nuclear materials, or that directly or indirectly results in nuclear reaction or radiation 

or radioactive contamination or that involves the discharge, explosion, or use of any nuclear device, weapon, or 
material employing or involving nuclear fission, fusion, or radioactive force, whether in time of peace or war, and 
regardless of who commits the act; or 

 
b) The dispersal or application of pathogenic or poisonous biological or chemical materials; or 

 
c) The release of pathogenic or poisonous biological or chemical materials, and it appears that one purpose of the 

terrorism was to release such materials; or 

 
d) Action taken to prevent, defend against, respond to or retaliate against terrorism or suspected terrorism. 

 
18. Fungus, Mold or Mildew: 

 
This policy is extended to cover the direct physical loss or damage to insured property caused by or resulting from 
fungus, mold or mildew, when fungus, mold or mildew is the direct result of direct physical loss or damage insured 
by this policy. This coverage includes any cost or expense to clean up, remove, contain, treat, detoxify or neutralize 
fungus, mold or mildew from insured property resulting from such loss or damage. 

 
 

19. Deferred Payment: 
 

a)  This policy is extended to cover the Insured’s financial interest in personal property that has been sold by the 
Insured under: written lease, installment sale, deferred payment, or conditional sales contract, if such property 
sustains direct physical loss or damage insured by this policy and only to the extent the Insured is unable to collect 
the unpaid balance of such interest.  

 
This insurance attaches from the time the property is sold or leased until the Insured’s financial interest in it has 
ceased, or the policy terminates or expires, whichever is first. 

 
b)  The financial interest is limited to the lesser of the following: 
 

1) The total amount of unpaid installments with respect to property described in paragraph a. above; 
  
2) The extent of the Insured’s financial interest in leased property; 
 
3) The actual cash value of the property at the time any loss or damage occurs;  
 
4) The cost to repair or replace the property with material of like kind and quality. 

 
The section F., Perils Excluded, Group I, exclusions are amended as follows as respects Deferred Payment Coverage. 

 
The following wording is added to the Group I Exclusions:  

 
Theft or conversion by the buyer of the property after the buyer has taken possession of such property.  

 
Coverage provided by this extension is limited to property while located within: the fifty (50) United States; District 
of Columbia; Commonwealth of Puerto Rico; U. S. Virgin Islands; and Canada. 
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20. Off-Premises Service Interruption – Property Damage 
 

This policy is extended to cover direct physical loss or damage caused by or resulting from the interruption of the 
following incoming and outgoing services. The interruption of such services must be by reason of any accidental 
event at the facilities of the service provider(s) located within this policy’s territory. 
 
Covered services are incoming electric, gas, fuel, steam, water, refrigeration, and outgoing sewerage.  

 
There will be no coverage for: deliberate act(s) by the supplying utility to shed load to maintain system integrity, 
business interruption, flood or earth movement whether or not such coverage is provided elsewhere in this policy, 
and any loss resulting from physical loss or damage to property caused by or resulting from terrorism. Resultant and 
concurrent interruptions will be considered as one event.  

 
 

21. Arson or Theft Reward:  
 

This policy is extended to cover payment of any reward offered on the Insured’s behalf for information that leads to 
conviction of the perpetrator(s) of:  
 
a) Arson; or  

 
b) Theft; 

 
To insured property.  
 
This company’s total liability for any one occurrence will not exceed the lesser of:  
 
a) The sub-limit of liability shown in the declarations section; or  

 
b) Ten Percent (10%) of the direct physical loss or damage to insured property.  

 
This company’s payment of this reward will not increase regardless of the number of informants providing 
information that leads to a conviction.  
 
This coverage does not cover payment of any reward offered on the Insureds behalf for information that leads to the 
conviction of the perpetrators of terrorism whether direct or indirect.     

 
 

22. Money and Securities:  
 

This policy is extended to cover direct physical loss or damage to money and securities by fire, explosion or sprinkler 
leakage.  

 
 

23. Locks and Keys:  
 

This policy is extended to cover the reasonable and necessary expense incurred by the Insured for replacing locks and 
keys resulting from the direct physical loss or damage insured by this policy.  
 
Coverage includes the actual cost to replace, adjust or reprogram undamaged locks to accept new keys or entry codes.  
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24. Tenants Legal Liability and Expense: 
 
This policy is extended to cover direct physical loss or damage by named perils to that part of buildings of others, 
including permanently attached building fixtures, leased to and occupied by the Insured at a described location to the 
extent of the Insured’s legal liability for such loss or damage.  

 
a) Coverage provided by this extension of coverage includes the following as respects any suit alleging loss or 

damage to that part of such buildings of others leased to and occupied by the Insured. The following are within and 
not in addition to the sub-limit of liability:  

  
1)  Reasonable expenses of defending the Insured against only that part of any suit alleging such physical loss or 

damage to that part of such buildings of others leased to and occupied by the Insured;  
 

2)  Reasonable expenses incurred by this company, this company’s proportionate share of  costs taxed against the 
Insured in any suit, and this company’s proportionate share of  interest accruing after entry of judgment until 
this company has paid, tendered or deposited into court its proportionate share of such judgment; 

  
3)  Reasonable expenses, other than loss of earnings, incurred at this company’s request.  
 

b) Additional exclusions: 

 
This extension does not cover: 
 

1) Any loss resulting from physical loss or damage to any property caused by or resulting from terrorism, flood 
or earth movement. 

 
2) Errors and Omissions;    

 
3) Any legal liability for loss or damage assumed by the Insured under any contract or agreement, whether oral or 

written, expressed or implied; and  
 

4) That part of any settlement by the Insured to which this company has not given its prior written consent. 
 

c) Additional Provisions: 

 
1) The specified sub-limit is the maximum amount payable in any one occurrence regardless of the number of 

locations, coverages or extensions of coverage. The sub-limit for this extension of coverage cannot be 
combined with any other sub-limits in this policy. 

 
2) This company may investigate, negotiate and settle any claim or suit as this company deems expedient and 

will not be obligated under this coverage for failure to settle for any amount within the remaining sub-limit of 
liability. 

 
3) This company may pay, tender or deposit into court the remaining sub-limit of liability in full satisfaction of 

its liability under this coverage, and thereby terminate any further liability for any amount in paragraph a) 
above. 

 
25. Soft Costs for Property in the Course of Construction/Renovation: 

 
This policy is extended to cover soft costs as a result of direct physical loss or damage insured by this policy to 
insured property at locations undergoing alterations or additions to existing property and property in the course of 
construction. This coverage applies from the time of such physical loss or damage until the property is restored to the 
same degree of completion as existed prior to the physical loss or damage but for no more than 365 consecutive days 
from the date of such physical loss or damage. 
 
 
 

Case 16-11452-KJC    Doc 1531-1    Filed 10/03/17    Page 67 of 155



 

PRO RT 3100 (11/10)  Page 14 of 29 
    

 

26.  Fine Valuables for Theft: 
 

This policy is extended to cover theft of the Insureds fine valuables from a described location. 
 
There is no coverage under this extension for property of others. 
 
 

27. Change in Temperature: 
 
This policy is extended to cover spoilage of insured medical supplies and foodstuff due to: 
 
a) Dampness or dryness of atmosphere; 
 
b) Freezing; 
 
c) Changes of temperature; or 
 
d) Change in texture; 
 

Directly resulting from an accidental event at a described location. 
 

28. Warehouseman Legal Liability Coverage: 
 
This policy is extended to cover the legal liability of the Insured, while acting as a warehouseman, for direct physical 
loss or damage to receipted property caused by named perils.  
 
Coverage provided by this extension includes:  
  
a) Defending the Insured against that part of any suit alleging such physical loss or damage to receipted property; but 

this company may investigate, negotiate and settle any claim or suit as this company deems expedient; 
 

b) Payment of all premiums on bonds: 
  
1) To release attachments, or 
 
2) Required in any suit this company defends; 
 

 Without any obligation to apply for or furnish any such bonds;  
  

c) All costs taxed against the Insured in any suit and its proportionate share of any interest accruing after entry of 
judgment until this company has paid, tendered or deposited in court such part of such judgment; 
 

d) Reimbursement to the Insured for all reasonable expenses, other than loss of earnings, incurred at this company’s 
request; .  
 

There will be no coverage for any legal liability for loss or damage assumed by the Insured under any contract or 
agreement, oral or written, express or implied.   
 
Coverage provided by this extension will not exceed the limit of liability shown in the declarations section. 
 
 

E. PROPERTY EXCLUDED 
 

This policy does not insure the following property unless coverage is specifically included in Section D., Extensions of 
Coverage, or elsewhere in this policy: 
 

1. Land, water, or any substance in or on land, pavement and roadways, trees, shrubs, plants and lawns, growing crops or 
standing timber, and animals.  
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2. Bridges and tunnels used for vehicular traffic, reservoirs, canals and dams. 

 
3. Docks, piers, and wharves which are not a structural part of the building.  
 

4.  Fine valuables for loss caused by theft. This exclusion does not apply to precious metals and precious stones used by 
the Insured for industrial purposes.  
 

5. Currency, money, notes, securities, accounts, bills, tickets, tokens, evidences of debt. 
 
6. Electronic data processing media and data, valuable papers and records, and fine arts. 
 

7. Motor vehicles licensed for highway use or owned by officers, patients and employees of the Insured. 
 

8. Satellites, aircraft, and watercraft; except if on land, unfueled, manufactured by the Insured, at a location and prior to 
being sold. 

     
9. Personal property sold by the Insured under conditional sale, trust agreement, installment payment, or deferred payment 

plan after delivery to the customer.  
 
10.  Personal property in the custody of the Insured acting as a warehouseman, bailee for hire, or carrier for hire.  
 

11.  Underground mines, caverns, and mining property within the foregoing.   
 

12. Property while in transit. 

 
 
F. PERILS EXCLUDED    
  
 

GROUP I. This policy does not insure against loss or damage caused directly or indirectly by or resulting from any of 
the following. Loss or damage is excluded regardless of any other cause or event whether or not insured under this policy 
that contributes concurrently or in any sequence to the loss or damage.  

 
1.  Nuclear reaction or nuclear radiation or radioactive contamination. However: 
 

a)  If physical damage by fire or sprinkler leakage results, then only that resulting damage is insured but not including any 
loss or damage due to nuclear reaction or nuclear radiation or radioactive contamination. 

 
b)  This policy does insure against physical loss or damage directly caused by sudden and accidental radioactive 

contamination, including resultant radiation damage, from material used or stored or from processes conducted at a  
location, provided that at the time of such loss or damage there is neither a nuclear reactor nor any new or used nuclear 
fuel at the location. Such coverage does not apply to any act, loss or damage excluded in Section F., Perils 
Excluded, Group I, Item 2.f). 

 
This exclusion and the exceptions in 1.a) and b) above do not apply to any act, loss or damage which also comes 
within the terms of Section F., Perils Excluded, Group I, Item 2.b). 

 
2. a)  Hostile or warlike action in time of peace or war, including action in hindering, combating, or defending against an 

actual, impending or expected attack by: 
 

1) Any government or sovereign power (de jure or de facto); 
 

2) Any military, naval or air forces; or, 
 
3) Any agent or authority of any party specified in 1) or 2) above.   
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b)  Discharge, explosion, or use of any nuclear device, weapon, or material employing or involving nuclear fission, 

fusion, or radioactive force, whether in time of peace or war, and regardless of who commits the act.    

c)  Insurrection, rebellion, revolution, civil war, usurped power, or action taken by governmental authority in hindering, 
combating, or defending against such an event. 

d)  Seizure or destruction under quarantine or customs regulation, or confiscation by order of government or public 
authority.  

 e)  Risks of contraband or illegal transportation or trade.  
 
f)  Terrorism, including action taken to prevent, defend against, respond to or retaliate against terrorism or suspected 

terrorism, except to the extent provided in Section D., Extensions of Coverage, Item 17. Terrorism.  However, if 
direct physical loss or damage by fire results from any of these acts (unless committed by or on behalf of the 
Insured), and if the statutory law of the jurisdiction in which the physical loss occurs requires coverage for such 
direct physical loss or damage by fire, then this policy covers only to the extent the actual cash value of the 
resulting direct loss or damage by fire to insured property. This coverage exception for such resulting fire loss or 
damage does not apply to:  

 
1) Direct loss or damage by fire which results from any other applicable exclusion in the policy, including the 

discharge, explosion or use of any nuclear device, weapon or material employing or involving nuclear fission, 
fusion or radioactive force, whether in time of peace or war and regardless of who commits the act. 

 
2)  Any coverage provided in any Business Interruption Endorsement, if any, which may be a part of this policy, 

or any extension of such coverage, or to any other coverages provided by this policy. 
 

Any act which satisfies the definition of terrorism provided in Section H., Definitions, or in any terrorism 
endorsement to this policy will not be considered to be vandalism, malicious mischief, riot, civil commotion, or 
any other risk of physical loss or damage which may be covered elsewhere in this policy.  

 
If any act which satisfies the definition of terrorism provided in Section H., Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of  Section F., Perils Excluded, Group I, Item 2.a.), then 
Section F., Perils Excluded, Group I, Item 2.a) applies in place of this exclusion Section F., Perils Excluded, Group 
I, Item 2.f). 

 
If any act which satisfies the definition of terrorism provided in Section H, Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of Section F. Perils Excluded Group I, Item 2.b) then 
Section F., Perils excluded, Group I, Item 2.b) applies in place of this exclusion Section F., Perils Excluded, Group 
I, Item 2.f). 

 
If any act which satisfies the definition of terrorism provided in Section H, Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of Section F. Perils Excluded Group I, Item 2.c) then 
Section F., Perils excluded, Group I, Item 2.c) applies in place of this exclusion Section F., Perils Excluded, Group 
I, Item 2.f). 

 
If any act excluded herein involves nuclear reaction, nuclear radiation or radioactive contamination, then this 
exclusion Section F., Perils Excluded, Group I, Item 2.f) applies in place of Section F., Perils Excluded, Group I,  
Item 1. 

 
3.  Loss of market; loss of use; damage or deterioration arising from any delay, whether such delay is caused by a peril  

insured against or otherwise; loss caused by any legal proceeding.  
 

4.   a) Misappropriation; 

 
b) Conversion; 

 
c) Infidelity; or 
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d) Any dishonest act; 

Whether committed alone or in collusion with others at any time, on the part of the Insured or any additional  interest,  
employees, directors, officers, or agents of the Insured, or any person to whom the property may be entrusted (bailees  
for hire excepted). A willful act of destruction committed by employees of the Insured or others listed above, without 
the knowledge of the Insured, resulting in physical damage, is covered. Such coverage does not apply to any act 
excluded in Section F., Perils Excluded, Group I, Item 2. f). However, theft by employees of the Insured or others listed 
above is not covered.   

 
5.   a) Unexplained loss, mysterious disappearance, or loss or shortage disclosed on taking inventory; except that this      

exclusion will not apply to property while in the custody of any bailee. 
 

 b) The voluntary parting with title or possession of property if induced by any fraudulent act or by false pretence.  

  This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 
 

6.  The lack of power or other incoming service supplied from off a location. If direct physical loss or damage insured by 
this policy results to insured property, the resulting damage is covered. 

 
7.  Earth movement, except as provided in Section C., Additional Coverage, Item 1. Earth Movement. 

  
Loss by fire, explosion or sprinkler leakage ensuing from earth movement is covered by this policy.   
 

This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 
 
 

8.  Flood, Except as provided in Section C., Additional Coverage, Item, 2. Flood. 
 

Loss by fire, explosion or sprinkler leakage ensuing from flood is covered by this policy.  
 

This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 
 

9.  Seepage or influx of water from natural underground sources. 
 
10.  Indirect or remote loss. 
 

11. The failure or malfunction of any Exterior Insulation and Finish System (EIFS) or the cost to repair the EIFS,     
including loss or damage caused by: 

  
a) Water penetration from any source;  

 
b) Failure of sealants in any form; 

 
c) Leaching of any kind; 

 
d) Discoloration of the exterior paint or finish, or  

 
e) Damage to materials between the EIFS and the interior finish of the building; damage to the interior finish of the 

building. 

Any other loss or damage resulting from the failure or malfunction of the EIFS to prevent migration of water into the 
structure is excluded unless fire, explosion, or sprinkler leakage results, in which case this policy covers only the 
damage caused by the fire, explosion, or sprinkler leakage.  
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12. Fungus, mold or mildew, all except as provided in Section D., Extensions of Coverage, Item 18. 
 

13. Bookkeeping, accounting, or billing error or omission; alteration, falsification, manipulation, concealment, destruction 
or disposal of records of accounts receivable; committed to conceal the wrongful giving, taking, obtaining or 
withholding of money, securities, and/or other property as respects to Section D., Extensions of Coverage, Item 11. 
Accounts Receivable. 

 
14. Error in machine programming or machine instructions as respects to Section D., Extensions of Coverage, Item 13. 

EDP Media and Data.  
 
 

GROUP II. This policy does not insure against loss or damage caused by the following; however, if direct physical 
loss or damage insured by this policy results, then that resulting direct physical loss or damage is covered.  
 

1. Wear and tear, deterioration, depletion, rust, corrosion, erosion, inherent vice, latent defect. 
 

2. Defects in materials, faulty workmanship, faulty construction or faulty design. 
 

3. Loss or damage to stock or materials attributable to manufacturing or processing operations while such stock or 
materials are being processed, manufactured, tested, or otherwise being worked upon. 

 
4. Changes of temperature; dampness or dryness. 

 
             All whether atmospheric or not.  
 
             Except damage to fire protective equipment and machinery or equipment caused by changes in temperature. 
 

5. Contamination, and any cost due to contamination including the inability to use or occupy property or any cost of 
making property safe and suitable for use or occupancy; nor will the foregoing constitute direct physical loss or damage 
insured by this policy.  This exclusion does not apply to radioactive contamination which is excluded in Section F., 
Perils Excluded Group I, Item 1. 

 
6. Settling, cracking, shrinkage, bulging, or expansion of: 
 

a)  Foundations. 

b)  Walls. 

c)  Floors. 

d)  Roofs. 

e)  Ceilings. 

 
7. Exposure to rain, sleet, snow, sand, or dust to personal property in the open. 
 
8. Vermin or insects. 

 
9. Shrinkage; evaporation; loss of weight. 
 
10. Change in color, flavor, texture or finish. 
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G. GENERAL CONDITIONS  
 
 

1. First Named Insured:  
 

The First Named Insured shown in the declarations section:  
 

a) Is responsible for the payment of all premiums.  

 
b) Will be the payee for any return premiums.  

 
c) May authorize changes in the terms and conditions of this policy with the consent of this company.   

 
This policy's terms can be amended or waived only by endorsement issued by this company and made a part of this 
policy.  
 
Loss or damage will be adjusted with the first named Insured and payable to or as the first named Insured directs 
subject to: mortgagee; lender; or similar interests; as their interest may appear as shown on the certificates of insurance  
issued prior to loss by the Insured’s broker and on file with this company. The effective date of any interests will be the  
issue date of the certificates unless a later date is specified on the certificate of insurance.  

 
2. Inspections:  
 

This company, at all reasonable times, will be permitted, but will not have the duty, to inspect insured property.   
 
This company’s:  

 
a) Right to make inspections; or 

 
b) Making of inspections or inspection reports;  

 
Will not constitute an undertaking, on behalf of or for the benefit of the named Insured or others, to determine or 
warrant that any property is safe or healthful.  

 
3. Examination of Books and Records:  
 

This company or its duly appointed representative will be permitted to:  
 

a) Inspect the insured property;  

 
b) Examine and audit books and records;  

 
As they relate to this policy:   

 
a) Any time during the policy period. 

 
b) Up to three years after the expiration of coverage.   

 
4. No Benefit to Bailee:    
 

No person or organization, other than the Insured, having custody of insured property will benefit from this insurance.  
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5. Increase in Hazard:  
 

This policy will not apply to any location where there is an increase in hazard over which the Insured has control and 
knowledge. Any increase in hazard at one or more locations will not affect coverage at other locations where, at the 
time of loss or damage, the increase in hazard does not exist. 

 
 
6. Deductible Clause:  
 

This company will not be liable for loss or damage in any one occurrence until the amount of loss or damage exceeds 
the deductible amount shown in the declarations section and then this company will only be liable for its share of the 
loss or damage in excess of the deductible amount. If two or more deductibles apply to a single occurrence , then the 
largest deductible amount will apply.  However, the policy allows for the application of:  
 
a) Separate and distinct deductibles; and  

 
b) Deductibles for specific loss categories;               

 
As shown in the declarations section. 

 
 

7. Vacant or Unoccupied Locations: 
 

Permission is given to cease operations and for a location to be vacant or unoccupied for up to sixty (60) consecutive 
days. Thereafter coverage will apply subject to the following conditions. 
 
The Insured must:  

 
a) Maintain the same degree of fire protection, and watch and alarm service as existed prior to the cessation of normal 

operations, and 

 
b) Notify this company of any such locations in writing prior to any loss or damage. 

If the conditions above are not met this company will: 
   

a) Not cover any loss or damage caused by or resulting from: vandalism, sprinkler leakage, breakage of building glass, 
water damage, theft, attempted theft, any loss covered under Section D., Extensions of Coverage, Item 14. 
Demolition and Increased Cost of Construction and any loss covered under Section D., Extensions of Coverage, 
Item 18. Fungus, Mold or Mildew; all regardless of the cause of loss, and 

 
b) Value the loss or damage at such locations on the lesser of the actual cash value, the cost to repair, or the sale 

value of the property less the value of the land.   

 
8. Other Insurance / Excess Insurance / Underlying Insurance: 
 

If there is other insurance covering the same loss or damage that is covered:  
 

a) Under this policy; and 

 
b) Any other policy; 

  
Then this insurance will apply only as excess and in no event as contributing insurance, and then only after all other 
insurance has been exhausted, whether or not such insurance is collectible.  
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Permission is granted for the Insured to purchase:  
 
a) Excess insurance over the limit(s) of liability in this policy;  

b) Underlying insurance on all or any part of the deductibles of this policy.  

If the limits of the underlying insurance exceed the deductible that would apply under this policy, then the insurance 
provided by this policy will apply only after that portion that exceeds the deductible has been exhausted.  
 
Except for the foregoing, the existence of such underlying or excess insurance will not:  

 
a) Prejudice; or  

b) Reduce; 

 Any recovery payable under this policy. 
 
 
 9. Reinstatement of Limits after a Loss: 
 

Except for those perils subject to an annual aggregate limit of liability, any loss or payment of any claim will not 
reduce the amount payable under this policy.  

 
 
10. Liberalization Clause:  
 

If this company adopts a revision that would broaden the coverage under this policy Form (PRO AR 3100) without 
additional premium within 45 days prior to or during the policy period, the broadened coverage will immediately apply 
to this policy. 

 
11. Transfer of Rights and Duties under this Policy:  
 

The Insured’s rights, interests and duties under this policy may not be transferred or assigned without this company’s 
written consent.  

 
 

12. Legal Action against this Company:  
 

No suit, action, or proceeding for the recovery of any claim under this policy, will be sustainable in any court of law 
or equity unless:  

 
a) The Insured has fully complied with all terms and conditions of the policy; and 

 
b) Such suit, action or proceeding is initiated within two years after the date on which the direct physical loss or 

damage first commenced or occurred.  

 

13. Subrogation: 
 
The Insured must cooperate in any subrogation proceedings. This company may require from the Insured an 
assignment of all rights of recovery against any party for loss to the extent of this company’s payment.  
 
This company will not acquire any rights of recovery that the Insured has expressly waived prior to a loss. No such 
waiver will affect the Insured’s rights under this policy.  
 
Any recovery from subrogation proceedings, less expenses incurred by this company in such proceedings, will be 
payable to the Insured in the proportion that the amount of:  

 
a) Any applicable deductible; and  

Case 16-11452-KJC    Doc 1531-1    Filed 10/03/17    Page 75 of 155



 

PRO RT 3100 (11/10)  Page 22 of 29 
    

 

b) Any provable uninsured loss;  

Bears to the entire loss amount.   
 

 
14. Basis of Valuation:  
 

Adjustment of loss amount(s) under this policy will be determined based on the cost of repairing or replacing 
(whichever is the lesser), at the time of loss, with materials or equipment of like kind and quality without deduction for 
depreciation, except as provided in this valuation section. 

 
a) The following property, unless endorsed, will be valued at the time of loss as follows:   

 
1) Retail goods at a retail store: the regular cash selling price at the location where loss occurs, less all discounts 

and charges which the merchandise would have been subject to had no loss occurred.  
 
2) Retail goods at a manufacturing plant or warehouse: the replacement cost.  
 
3) Finished goods the regular cash selling price at the location where loss occurs, less all discounts and charges 

which the merchandise would have been subject to had no loss occurred. 
 

4) Stock in process: the value of raw materials and labor expended plus the proper proportion of overhead 
charges. 

 
5) Raw materials, and supplies: the replacement cost.  

 
6)  Property of others: the amount for which the Insured is legally liable, but not exceeding the replacement cost. 
 
7)  Unrepairable electrical equipment, mechanical equipment, including electronic data processing equipment, the 

cost to replace with equipment that is the most functionally equivalent to that damaged, even if such equipment 
has technological advantages and/or represents an improvement in function and/or forms part of a program 
enhancement. 

 
8)  Trees, shrubs, plants, and lawns will be limited to standard local nursery stock. 

 
9)  Fine arts are valued at the lesser of:   
 

(a) The cost to repair or restore the article to the condition that existed immediately prior to the loss; 
 
(b) The cost to replace the article; or 
 
(c) The value designated for the article on the schedule of fine arts on file with this company. 

 
In case of physical loss or damage to an article that is part of a pair or a set, this company will pay the full 
amount of the value of such pair or set only if: the damaged article cannot be repaired or restored to its condition 
before the loss; and the Insured surrenders the remaining article or articles of the pair or set to this company. 

 
10)   Accounts receivable are valued at the sum due which the Insured is unable to collect from customers, and      

includes: 
 
(a) Interest charges on any loan to offset impaired collections pending repayment of such sums that can not 

be collected;   
 

(b) Collection expenses in excess of normal collection cost; and 
 

(c) Other reasonable expenses incurred by the Insured in recreating records of accounts receivable.  
 

If the Insured is unable to accurately determine the amount of outstanding accounts receivable at the time of 
loss, the following method will be used:  
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(a) Determine the total average monthly amounts of accounts receivable for the 12 months immediately 

preceding the month in which loss occurs; and  
 
(b) Adjust that total for any fluctuations in the month in which loss occurs, or for any demonstrated variance 

for that month.  
 

Unearned interest charges and service charges on deferred payment accounts and normal credit losses on bad 
debts will be deducted.  
 
After payment of loss by this company, all amounts recovered by the Insured on accounts receivable for which 
the Insured has been indemnified will belong to and be paid to this company by the Insured up to the total 
amount of loss paid by this company. All recoveries in excess of such amounts will belong to the Insured.   

 
11)  Valuable papers and records are valued at: the cost to replace or restore the property with other of like kind 

and quality including the cost of researching, gathering and/or assembling information. If the information is not 
replaced or restored, this company will pay the blank value of such valuable papers and records.  

 
12) Electronic data processing media and data is valued at: the cost to replace or restore the property with other 

of like kind and quality including the cost of researching, gathering and/or assembling information. If the 
information is not replaced or restored, this company will pay the blank value of such electronic data 
processing media. 

 
13) Property while in transit is valued as follows:  

 
(a) For property shipped to or for account of the Insured: the actual invoice to the Insured, together with such 

costs and charges (including the commission of the Insured as selling agent) as may have accrued and 
become legally due on such property. 

 
(b)  For property that has been sold by the Insured and shipped to or for account of the purchaser (if covered by 

this policy): the amount of the Insured's selling invoice, including prepaid or advanced freight. 
 
(c)  For property not under invoice:  

 
(1) For property of the Insured, the valuation provisions of the policy applying at the location from which 

the property is being transported; or  
 

(2) For other property, the actual cash market value at point of destination on the date of occurrence.  
 
(3) Less any charges saved which would have become due and payable upon arrival at destination. 

 
14) Property that is damaged by fire and such fire is the result of terrorism and the statutory law of the jurisdiction 

in which the physical loss occurs requires coverage for such direct physical damage by fire, the actual cash 
value for any portion of the fire damage loss which exceeds the limit of liability provided in the declarations 
section. 

 
b) The Insured may:  

 
1)  Voluntarily elect to rebuild on another site provided that such rebuilding does not increase the amount of loss or 

damage which would otherwise be payable to rebuild at the current site.  
 
2) Submit claim based on the actual cash value of the property lost or damaged until repair or replacement has 

been completed. The Insured may still claim for the additional coverage which replacement cost provides if 
notification of intention to do so is received by this company within 180 days after the loss or damage.  

 
c)  Replacement cost is subject to all the terms, conditions and limitations of the policy (including any endorsements) 

and the following additional provisions: 

1)  The Insured must execute repairs or replacement with due diligence and dispatch.   
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 2)  In no event will payment exceed the actual cost incurred for repairs, replacement, or the limit of liability stated 

in this policy, whichever is the lesser.  
 
3)  If during the term of this policy, any insured real property is offered for sale, the liability for loss or damage will 

not exceed the lesser of:   
 

(a) The price of the offer for sale while the property is offered for sale (with proper deduction for the value of 
any land); or,  

 
(b) The cost to repair or replace.  

 
The Insured may elect not to repair or replace the property. Loss valuation may be elected on the lesser of  repair or 
replacement cost basis if the proceeds of the loss valuation are expended on other capital expenditures related to the 
Insured’s operations within two (2) years from the date of loss. As a condition of collecting under this item, such 
expenditures must be unplanned as of the date of loss and be made at a described location. This loss valuation does 
not include any amount that would or could have been paid under section D., Extensions of Coverage, Item 14. 
Demolition and Increased Cost of Construction Items A. thru D.  
 
If the Insured fails to comply with any of the valuation provisions or does not repair or replace the property within two 
(2) years from the date of loss, the basis of valuation will revert to the actual cash value as defined in this policy. 

  
 
 15. Brands and Labels:  
 

If branded or labeled property covered by this policy is damaged by direct physical loss or damage insured by this 
policy and this company elects to take all or any part of such property at the value established by the terms of this 
policy, the Insured may at this company’s expense: 

 
 a) Stamp "salvage" on the property or its containers; or   

 
 b) Remove or obliterate the brands or labels;  

 
If doing so will not physically damage the property.  
 
The Insured must re-label the property or containers in compliance with the requirements of law. 

 
 

16. Pairs and Sets:  
 

This policy covers the reduction in value of the undamaged portion of insured personal property that is a part of a pair 
or set, directly resulting from direct physical loss or damage insured by this policy to other insured parts of such pairs 
or sets.  If settlement is based on a constructive total loss, the Insured will surrender the undamaged parts of such 
property to this company. 

 
 

17. Control of Damaged Merchandise: 
 

This policy gives control of physically damaged insured merchandise that has been manufactured by or for the 
Insured, as a direct result of direct physical loss or damage insured by this policy, as follows: 
 
In case of such physical loss or damage, the Insured will have full rights to the possession and control of all such 
physically damaged merchandise provided proper testing is done to show which property is physically damaged. 
 
The Insured, exercising reasonable judgment, will decide if the physically damaged merchandise can be reprocessed 
or sold. Physically damaged merchandise judged by the Insured to be unfit for reprocessing or for selling will be sold 
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or otherwise disposed of only by the Insured or with the Insured's consent, and the Insured will allow this company 
any salvage proceeds obtained on any sale or other disposition of such merchandise. 
 
These rights and obligations also are extended to merchandise that the Insured is contractually obligated by the 
manufacturer/designer to provide Control of Damaged Merchandise, as long as the obligation is in writing prior to the 
loss.  

 
18.Cancellation:  

 
a) The first named Insured may cancel this policy at any time by: 

 
1) Surrendering the policy to this company; or   
 
2) Mailing or delivering to this company advance written notice of cancellation.  

 
b) This company may cancel this policy by:  

 
1) Mailing; or 
 
2) Delivering;  

 
Written notice of cancellation to the first named Insured at the address as stated in the declarations section, not less    

than:  
 

1) Sixty (60) days; or  
 
2) Ten (10) days for non-payment of premium; 

 
Before the effective date of cancellation. 
 
Proof of mailing or delivery will be sufficient proof of notice.  
 
c) This company will return unearned premium to the Insured: 

 
1) On a pro rata basis if this company cancels the policy. 
 
2)  90% of the pro rata basis if the Insured cancels the policy.  

 
 

19. Currency: 
  

Any amounts specified in this policy, including but not limited to premium, limit(s) of liability, deductible(s), and loss 
payable will be considered to be in Canadian currency for locations situated in Canada and in United States of 
America currency for all other locations, unless specified otherwise. 

 
20. Conformity to Statute: 
 

Terms of this policy, which are in conflict with the statutes of the jurisdiction where the insured property is located, 
are amended to conform to such statutes.  

 
 

21. Suspension:  
 

Upon discovery of a dangerous condition, any representative of this company may immediately suspend the boiler 
and machinery insurance with respect to any machine, vessel or part thereof by giving written notice to the Insured. 
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The insurance that is suspended may be reinstated by this company. The Insured will be allowed the return of the 
unearned portion of the premium resulting from the suspension of insurance.  
 
If coverage is suspended, it will also be immediately suspended for any:   

 
a) Mortgagee;  

 
b) Lender; or 

 
c) Additional named interest;  

 
By written notice of suspension. 

 
 

H. DEFINITIONS 
 

Actual Cash Value means the cost to repair or replace the property, at the time and place of the loss or damage, with 
material of like kind and quality, less proper deduction for obsolescence and physical depreciation. 
 
 

Boiler and Machinery means: 
  

1. Direct physical loss or damage originating within: 
 

a) Boilers, fired or unfired pressure vessels, vacuum vessels, and pressure piping, all normally subject to vacuum or 
internal pressure other than static pressure of contents, excluding: 

 
1) Waste disposal piping; 

 
2) Any piping forming part of a fire protective system; 

 
3) Furnaces; and 

 
4) Any water piping other than: 

 
(a) Boiler feed water piping between the feed pump or injector and the boiler; 
 
(b) Boiler condensate return piping; or 
 
(c) Water piping forming part of a refrigerating or air conditioning system used for cooling, humidifying or 

space heating purposes. 
 

b) All mechanical, electrical, electronic or fiber optic equipment; and 

 
2. Caused by, resulting from, or consisting of: 

 
a) Mechanical breakdown; or 

 
b) Electrical or electronic breakdown, or 

 
c) Extremes or changes of temperature; or 

 
d) Rupture, bursting, bulging, implosion, or steam explosion. 
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3.  Boiler and Machinery does not mean: 
 

Physical loss or damage caused by or resulting from any of the following regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss: 

 
a) Combustion explosions, except from within combustion gas turbines; or 

b) Explosions from liquids coming in contact with molten materials; or 

c) Accidental discharge, escape, leakage, back-up, or overflow to the open of any material from confinement within       
piping, plumbing systems, or tanks except from property described in item 1 above; or 

d) Fire, or from the use of water or other means to extinguish a fire. 

 
Contaminant means anything that causes contamination, including but not limited to any solid, liquid, gaseous or 
thermal irritant or substance, including but not limited to fiber, smoke, vapor, soot, fumes, acids, alkalis, chemicals, 
biological agents and waste, including but not limited to waste materials to be recycled, reconditioned or reclaimed.  

 
Contamination means the actual or suspected presence of any material that can cause or threaten damage to human health 
or human welfare; or that can cause or threaten damage, deterioration, loss of value, loss of marketability, or loss of use of 
property.  Such material includes, but is not limited to, any foreign substance, impurity, contaminant, hazardous material, 
poison, toxin, pathogen, pathogenic organism, bacteria, virus, disease causing agent or illness causing agent.  
 
Described Locations means the locations described in the Insurance Provided section of the declarations section. 

 
Earth Movement means any natural or man-made earth movement, including but not limited to earthquake and 
landslide. 
 
Electronic Data Processing (EDP) Data means all information stored on media devices, including: facts, concepts, or 
computer programs; converted to a form usable in a data processing operation. 

 
Electronic Data Processing (EDP) Equipment means data processing systems, component parts and related peripheral 
equipment including air conditioning and fire protection equipment used solely for data processing operations. Equipment 
does not include electronic systems that control production machinery or the production machinery itself or any memory 
bank attached to the production machinery. Equipment does not include property in the course of manufacture or property 
the Insured holds for sale or demonstration.  
 
Electronic Data Processing (EDP) Media means all materials on which data is recorded including: magnetic tapes; disc 
packs; paper tapes; and cards; used in data processing equipment. EDP media does not include any memory bank attached 
to production machinery or any property the Insured holds for sale or demonstration.  
 
Exterior Insulation and Finish System (EIFS) means any exterior cladding or finish system used on any part of any 
structure and consisting of: a rigid or semi-rigid insulation board made of expanded polystyrene or other materials; 
adhesive and/or mechanical fasteners used to attach the insulation board to the substrate; a reinforced base coat; and a 
finish coat providing surface texture and color, including sealant around windows and other penetrations. 

 
Fine Arts means paintings; etchings; pictures; tapestries; rare or art glass windows; valuable rugs; statuary; sculptures; 
antique furniture; antique jewelry; bric-a-brac; porcelains; and similar property of rarity, historical value, or artistic merit, 
excluding automobiles, coins, stamps, furs, jewelry, precious stones, precious metals, watercraft, aircraft, money, 
securities. 
  
Fine Valuables means: furs and fur garments; jewels, jewelry, watches, pearls; precious and semi-precious stones, gold, 
silver, platinum, and other precious metals and alloys. 
 
Finished Goods means stock manufactured or processed by the Insured which is ready for packing, shipment, or sale. 
 
Flood means any surface water; tidal or seismic sea wave; tsunami; storm surge, including but not limited to the rush of 
water over or onto land from any body of water caused by high winds associated with a cyclone, tropical storm, hurricane 
or any other storm and secondarily by the low pressure of the storm; rising (including overflowing or breaking of 
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boundaries) of any body of water, including but not limited to seas, oceans, reservoirs, lakes, streams, rivers, ponds and 
harbors; all whether natural or man-made, and whether driven by wind or not, and including spray from any of the 
foregoing that results from, contributes to, or is aggravated by any of the above whether natural or man-made. Flood also 
includes physical loss or damage from water which backs up through sewers or drains that are below ground level as a 
result of flood. 
 
Fungus, Mold or Mildew means: fungus, including but not limited to mildew and mold; wet rot; dry rot; or chemical 
matter or compounds produced or released by such fungus, wet rot or dry rot.  
 
Location means described location, Unnamed Location, or Newly Acquired Property.  
 
Money means currency, coins, bank notes and bullion; and traveler checks, registered checks, and money orders held for 
sale to the public   
 
Named Perils means: fire, lightning, wind and/or hail, explosion, smoke, impact from aircraft and vehicles, objects 
falling from aircraft, strike, riot, civil commotion, vandalism, theft, attempted theft, sprinkler leakage, or collapse of 
buildings.  
 
Occurrence means the sum total of all loss or damage of the type insured, including any insured business interruption 
loss arising out of or caused by one discrete event of physical loss or damage, except 

 
1.  Terrorism: Occurrence will mean the sum total of all loss or damage of the type insured, including any insured 

business interruption loss, arising out of or caused by all acts of terrorism during a continuous period of seventy-two 
(72) hours.  

 
2.  Earth Movement: Occurrence will mean the sum total of all loss or damage of the type insured, including any insured 

business interruption loss, arising out of or caused by all earth movement(s) during a continuous period of seventy-
two (72) hours. 

 
Processing Water means water that is contained within any enclosed tank, piping system or any other processing 
equipment. 
 
Raw Materials mean materials and supplies in the state in which the Insured receives them for conversion by the Insured 
into finished goods. 
 
Receipted property means property of others in the possession and custody of the Insured at a location for which they are 
acting as a warehouseman.   
 
Retail Goods means stock not manufactured or processed by the Insured which is ready for packing, shipment, or sale.  
 
Securities mean negotiable and non negotiable instruments or contracts representing money and includes: tokens; tickets; 
coupons; gift cards; revenue and other stamps (whether represented by actual stamps or unused value in a meter); and 
evidence of debt issued in connection with credit card or charge cards that are not issued by the Insured.  Securities do not 
mean money.  
 
Sewer Back Up means water which backs up through sewers or drains that are below ground level. Sewer back up does 
not mean loss or damage from water, which backs up through sewers or drains that are below the ground as a result of 
flood. 
   
Soft Costs means the expenses over and above normal expenses at locations undergoing alterations or additions to 
existing property and property in the course of construction limited to the following:  

        
1. Construction loan fees - the additional cost incurred to rearrange loans necessary for the completion of construction, 

repairs or reconstruction including the cost to arrange refinancing, accounting work necessary to restructure financing, 
legal work necessary to prepare new documents, and charges by the lenders for the extension or renewal of loans 
necessary. 

 
2. Commitment fees, leasing and marketing expenses - the cost of releasing and marketing of the Insured Project due to 

loss of tenant(s) or purchaser(s). 
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3. Additional fees - for architects, engineers, consultants, attorneys and accountants needed for the completion of 

construction, repairs or reconstruction as a direct result of direct physical loss or damage. 
 

4. Carrying costs - building permits, additional interest on loans, insurance premiums and property and realty taxes. 
 

Stock in Process means raw materials or stock, which has undergone any aging, seasoning, mechanical or other process 
or manufacture, but which is not finished goods. 
 
Terrorism means: 
 

Any act, involving the use or threat of: force, violence, dangerous conduct, interference with the operations of any 
business, government or other organization or institution, or any similar act,  
 
When the effect or apparent purpose is: 
 
To influence or instill fear in any government (de jure or de facto) or the public, or any segment of either; or to 
further, or to express support for, or opposition to, any political, religious, social, ideological or similar type of 
objective or position. 
 

Valuable Papers and Records mean inscribed, printed or written: documents; manuscripts or records including abstracts; 
and, books, deeds, drawings, films, maps, or mortgages.  Valuable Papers are not: money, securities and stamps; 
converted data programs or instructions used in the Insured’s data processing operations; or, materials on which data is 
recorded.  

 
Wind and/or Hail means direct and/or indirect action of wind and/or hail and all loss or damage resulting therefrom 
including loss or damage caused when water vapor, spray not from flood, mist,  rain, sleet, hail, snow, ice, sand, dust or 
any other substance, material, object or thing is carried, blown, driven or otherwise transported through the air by wind 
onto or into a location. Wind and/or Hail will not mean or include anything within the policy definition of flood, nor will 
wind and/or hail include any loss or damage caused by fire or explosion. 
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Retail Form 

Business Interruption Endorsement 
Gross Earnings/Rents/Extra Expense 

 
 
1. COVERAGE PROVIDED: 
 

In consideration of additional premium, this policy is extended to cover the actual loss sustained by the Insured 
due to the necessary interruption of production or business operations or services during the period of 
interruption of the following: 
 
A. Gross Earnings, Rents, and Expense to Reduce Loss; and 
 
B. Extra Expense;  
        

Directly resulting from direct physical loss or damage  insured by this policy to property not  excluded, utilized 
by the Insured, and at a location, but only to the extent the Insured is unable to make up production and resume 
or continue operations or services, partially or entirely, by utilizing damaged or undamaged property all whether 
or not at a location(s).  
 
As respects to Item A. above, the amount payable shall be limited to the extent the Insured is able to demonstrate 
a loss of sales for the production or business operations or services prevented. 
 
 

2. CONDITIONS:  
 

In determining the loss payable under this endorsement, this company will give consideration to: 
 
A. The experience of the business before and after and the probable experience during the period of 

interruption.  
 
B. The continuation of only those normal charges and expenses that would have existed had no interruption of 

production or business operations or services occurred. 
 
  

3. PERIOD OF INTERRUPTION: 
 

For the purposes of determining the loss payable under this endorsement due to an interruption of production or 
business operation or services at a location directly resulting from direct physical loss or damage this company 
will apply the following: 

 
A. For Business Operations: The period of interruption is:  

 
1) The period from the time of such loss or damage insured by this policy,   
 
To the time 
 
2) When, with due diligence and dispatch, such lost or damaged property could be repaired or replaced and 

made ready for production or business operations or services under the same or equivalent physical 
operating conditions at the location that existed prior to such loss or damage; except  
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B.  For Property in the Course of Construction/Renovation: The period of interruption for alterations or 

additions to existing property and property in the course of construction will be determined as follows:  
 

1) The period from the time of such loss or damage insured by this policy, 
 
To the time 
  

2) When, with due diligence and dispatch, such lost or damaged property could be repaired or replaced to 
the same or equivalent degree of completion at the location that existed prior to such loss or damage.  

 
This period of time will be applied to the level of production or business operations or services that would 
have been reasonably achieved after construction and startup would have been completed had no direct 
physical loss or damage happened.    

 
The Period of Interruption in items A. and B. above:  
 

1) Will include that period of time for which physically lost or damaged raw materials would have supplied 
production or business operating or servicing needs.   

 
2) Will not include any additional time resulting from the inability to procure suitable raw materials and/or 

supplies to replace those physically damaged or destroyed. 
   
3) Will not include any additional time required for making change(s) to the buildings, or structures, for any 

reason except as set forth in Section D. Extensions of Coverage Item 14.  Demolition and Increased Cost 
of Construction extension contained within the policy, nor any additional time for re-staffing or retraining 
employees, nor for any additional time due to the Insured’s inability to resume operations regardless of the 
reason.  

 
4) Will not be limited by the expiration of this policy.  
 
5)  Will not exceed 12 months from the inception of direct physical loss or damage caused by or resulting 

from terrorism.  
 
4. LIMIT OF LIABILITY:  

 
 
This company’s maximum limit of liability per occurrence for all loss under this endorsement will not exceed 
the sub-limit of liability shown in the declarations section.  

 
Extra Expense Sub-Limit  

 
This company’s maximum limit of liability per occurrence for all extra expense loss under this endorsement 
will not exceed the sub-limit of liability shown in the declarations section.  
 
Extensions of Coverage 

 
This company’s maximum sub-limit of liability per occurrence for all the Section 5., Extensions of Coverage are 
shown in the declarations section.   
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5. EXTENSIONS OF COVERAGE: 
 
 

The following coverages apply, subject to the terms and conditions of the policy, and to the extent shown in the 
declarations section. Extensions of Coverage C., D., E., F., G., H., I., J., and K. do not provide coverage for loss 
caused by or resulting from terrorism. 

 
A. Ordinary Payroll: 
 
This policy is extended to cover the actual loss sustained of ordinary payroll during the period of interruption as 
a direct result of direct physical loss or damage insured by this policy, to property not excluded, utilized by the 
Insured and at a location, causing an interruption of production or business operations or services which results 
in a loss of gross earnings. This coverage is provided for no more than the number of consecutive days as shown 
in the declarations section, and only to the extent that such payroll would have been earned had no interruption 
occurred. 
 
If the Insured reduces the daily loss otherwise payable under this extension, either by: 
 

1) Providing gainful employment for; or 
 

2) Paying less than the normal payroll rate to; 
 

All or part of its employees, then the number of consecutive days provided above may be extended in proportion 
to such reduction of loss otherwise payable. In no event will this provision increase the total liability of this 
company beyond the amount for which it would have been liable for this coverage without this additional 
provision. 

 
 

B. Civil Authority: 
 
This policy is extended to cover business interruption when, as a direct result of direct physical loss or damage 
of the type insured by this policy to property not excluded by this policy at a location or within five statute miles 
of it, access to the location is prohibited by order of civil authority. This coverage is provided for no more than 
the number of consecutive days as shown in the declarations section starting from the time of such order of civil 
authority.  
 
For the purposes of this extension the exclusion for bridges and tunnels used for vehicular traffic in Section E. 
Property Excluded, Item 2. does not apply. 

 
 

C.  Off-Premises Service Interruption: 
 

This policy is extended to cover business interruption caused by or resulting from the interruption of the 
following incoming and outgoing services. The interruption of such services must be by reason of any accidental 
event at the facilities of the service provider(s). 
 
Covered services are incoming electric, gas, fuel, steam, water, refrigeration, and outgoing sewerage.  

 
This coverage does not apply to: service interruption due to deliberate act(s) by the supplying entity to shed load, 
to maintain system integrity, flood, earth movement, contingent business interruption coverage, or at unnamed 
locations whether or not such coverage is provided elsewhere in this policy. Resultant and concurrent 
interruptions are considered as one event. 
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D. Supply Chain: 

 
This policy is extended to cover business interruption as a direct result of physical loss or damage of the type 
insured by this policy to property not excluded by this policy at the premises of any of the following: 
 

1) Direct suppliers, direct customers, or direct contract service providers to the Insured;  
 
2) Any company under any royalty, licensing fee or commission agreement with the Insured; or  
 
3) Direct or indirect suppliers, customers, or contract service providers of those described in 1) and 2) 

above. 
 

But not at the premises of entities directly or indirectly supplying to or receiving from a location electricity, 
fuel, water, steam, refrigeration, sewage, voice, data or video. 
 
Loss sustained by the Insured resulting from flood and/or earth movement whether or not such coverage is 
provided elsewhere in this policy is not covered. 

 
E. Attraction Property: 

 
This policy is extended to cover business interruption as a direct result of physical loss or damage of the type 
insured by this policy to property of the type not excluded by this policy at a business that attracts business to a 
described location and is within 1,000 feet of the described location. 

 
Loss sustained by the Insured resulting from wind and/or hail, flood and/or earth movement, whether or not 
such coverage is provided elsewhere in this policy, is not covered. 

 
 

F. Ingress/Egress: 
 
This policy is extended to cover business interruption as a direct result of physical loss or damage of the type 
insured by this policy when ingress to or egress from a location(s) is physically prevented by such loss or 
damage to property, whether or not at a location of the Insured.  
 
For the purposes of this extension the exclusion for bridges and tunnels used for vehicular traffic in Section E. 
Property Excluded, Item 2. does not apply. 

 
 
G. Tax Treatment:  
 
This policy is extended to cover increased tax liability as a direct result of direct physical loss or damage of the 
type insured by this policy to property not excluded by this policy. If the tax liability is greater than the tax 
liability that would have been incurred had no such loss occurred, then this policy will cover only the increased 
tax liability for the profit portion of the physically damaged finished goods, and the profit portion of the gross 
earnings and rents loss.  

 
 

H. Crisis Management:  
 

This policy is extended to cover business interruption when, as a direct result of a violent crime, suicide, 
attempted suicide, or armed robbery occurring at a described location, access to that described location is 
prohibited on the order of a civil authority.  
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For the purpose of this extension, a violent crime, suicide, attempted suicide, or armed robbery occurring at a 
described location will be considered direct physical loss or damage insured by this policy to property not 
excluded by this policy, utilized by the Insured. 

 
The period of interruption for this extension is:  
 
The period from the time of such loss or damage, to the time when, with due diligence and dispatch, such lost or 
damaged property could be: 
 

1) Repaired or replaced,  
 
2) Made ready for production or business operations or services under the same or equivalent physical 

operating conditions, and  
 
3) When the location has been authorized for occupancy by the local authority (if needed);  
 

All at the location that existed prior to such loss or damage.   
 
In the event of loss or damage covered by this policy, no coverage is provided by this extension unless and until 
the interruption exceeds 4 hours beginning from the time of loss or damage covered by this policy. If the 
interruption exceeds 4 hours, the loss will be calculated from the time of loss or damage covered by this 
extension, subject to the policy deductible. 
 
Once the qualifying period above is satisfied, coverage applies:  
 

1) To the entire period of interruption in excess of the deductible(s);   
 

2) Up to the limit of liability shown in the declarations; and 
 

3) For a maximum of thirty (30) consecutive days. 
 

 
I. Logistics Extra Cost:  

 
This policy is extended to cover extra cost directly resulting from the disruption of the Insured’s ability to 
move their personal property:   
  

1) Directly between insured locations; or 
 
2) Directly between an insured location and a premises of a direct supplier, direct customer, direct 

contract service provider to the Insured; 
 

Provided that such disruption is a direct result of physical loss or damage of the type insured by this policy to 
property not excluded by this policy located within the Supply Chain Coverage Territory. 
 
Disruption of incoming or outgoing services consisting of electricity, gas, fuel, steam, water, refrigeration, 
sewerage and voice, data or video are not covered. 
 
For the purposes of this extension the exclusion for bridges and tunnels used for vehicular traffic in Section E. 
Property Excluded, Item 2. does not apply. 
 
Loss sustained by the Insured resulting from flood and/or earth movement whether or not such coverage is 
provided elsewhere in this policy is not covered, nor is loss or damage to personal property in transit. 
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J. Removal and Restocking Expenses:  
 

This policy is extended to cover the reasonable and necessary expenses incurred by the Insured directly 
resulting from the Insured’s compliance with the recall of a product that the Insured sells.  The recall must be 
required by the product’s manufacturer or by order of civil authority.  
 
The duration of such coverage is limited to 90 days from the commencement date of the recall. 
 
There is no coverage for such expenses incurred for products manufactured by the Insured, including products 
that the Insured incorporated into other products, or for products that were recalled prior to the inception date of 
this policy.  
 
The cost of replacing such recalled product(s) is excluded. 
 

 
K. Extended Period of Indemnity: 
 
This policy is extended to cover gross earnings and  rents during the time it takes to restore the Insured’s 
business, with due diligence and dispatch, to the probable experience that would have existed had no direct 
insured physical loss or damage causing an interruption of production or business operation or services occurred. 
 
This extension of time starts immediately after the period of interruption and runs for no more than the number 
of consecutive days as shown in the declarations section. This extension does not extend the period of 
interruption for Section 5., Extensions of Coverage, Items: A., B., E., F., G., H., I., and J.    

 
 
6. EXCLUSIONS: 
 

This endorsement does not cover any of the following:  
 
A. Any loss during any period in which goods would not have been produced or in which business operations or 

services, including rental activities, would not have been maintained for any reason other than direct 
physical loss or damage insured by the policy.   

 
B. Any increase in loss due to the suspension, cancellation, or lapse of any lease, contract, license, or order 

except as provided in Section 5., Extensions of Coverage, Item K., Extended Period of Indemnity.   
 
C.  Any additional loss due to:   

 
1) Fines or damages for breach of contract or for late or non-completion of orders; 
 
2) Penalties of any nature whatsoever; or 
 
3) Any other consequential or remote loss.  
 

D. Any loss resulting from physical loss or damage to property in transit.  
 
E.  Any loss resulting from physical loss or damage to finished goods or the time required for their 

reproduction.   
 
F.  Any remaining or residual value of property obtained in reducing loss payable, in making up production, or 

in continuing the business operations or services. 
 
G.  Any loss resulting from the actual cash value portion of direct physical loss or damage by fire caused by or 

resulting from terrorism.  
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7. DEFINITIONS: 
 
 Business Interruption means gross earnings, rents, expense to reduce loss, extra expense, and ordinary 

payroll. 
 
Expense to Reduce Loss means:  
 

The expenses, over and above normal operating expenses incurred during the period of interruption that 
reduce loss otherwise payable but only to the extent that such loss has been reduced. 

 
Extra Cost means: 
 

The reasonable and necessary extra costs, in excess of normal, incurred by the Insured to temporarily 
continue as close to normal as practicable the movement of the Insured’s personal property. 
 

Extra Expense means:   
 

The reasonable and necessary expenses in excess of normal incurred by the Insured during the period of 
interruption to: 
 
1) Temporarily continue as close to normal the conduct of the Insured’s business;  
 
2) Temporarily use the property of the Insured or others;  

 
All less any value remaining at the end of the period of interruption for property obtained in connection with 
the above. 
 
Extra Expense does not mean: 
   

1) Any loss of income. 
 

2) Expenses that normally would have been incurred in the conduct of the Insured’s business. 
 

3) Cost of permanent repair or replacement of property that has been damaged or destroyed. 
 

Gross Earnings means: 
  

The net sales value of production lost during the period of interruption, less the cost of:  
 

1) Raw stock;    
 
2) Materials and supplies;  
 
3) Services rendered by the Insured; 
 
4) Ordinary payroll; 
 
5) Charges and expenses that do not continue; and 

 
6) Merchandise sold. 

 
Plus all other earnings derived from operations of the business excluding rents.  
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Ordinary Payroll means:  
 

1)  Wages of all employees except officers, executives, department managers, and employees under 
contract or similar key employees; and  

 
2)  Includes taxes and charges dependent on the payment of those wages. 

 
Rents means: 
  

When insured property cannot be occupied: 
 

1)  The fair rental value of any portion of the property occupied by the Insured; 
 

  2)  Income reasonably expected from the rentals of unoccupied or un-rented portions of such property; and  
 
3)  The rental income from the rented portions of such property, according to bona fide leases, contracts, or 

agreements, in force at the time of loss;  
 
Less the cost of all charges and expenses that do not continue during the period of interruption. 

 
 

All other terms and conditions of this policy remain unchanged. 
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Leasehold Interest Endorsement 
 

This policy is extended to cover loss resulting from direct physical loss or damage to insured real property 
leased by the Insured by named perils as defined in this policy, as follows: 
 
1. If the property becomes wholly untenable or unusable and the lease agreement requires continuation 

of the rent, the measure of loss is the actual rent payable for the unexpired term of the lease. 
 
2. If the property becomes partially untenable or unusable and the lease agreement requires continuation 

of the rent, the measure of loss is the proportion of the rent payable for the unexpired term of the 
lease. 

 
3. If the lease is cancelled by the lessor based on the lease agreement or due to law, the measure of loss 

is the Lease Interest for the first three months following the date of loss and, thereafter, the Net Lease 
Interest for the remaining unexpired term of the lease, but for no more than an additional nine months. 

 
The Company will not pay for any increase in the amount recoverable due to: the suspension, lapse or 
cancellation of any license; the Insured’s cancellation of the lease; or any act or omission of the Insured 
that causes a default under the lease.  In any event, the Insured will use any suitable property or service to 
reduce the loss, whether such property is owned or controlled by the Insured or is obtainable from another 
source.  
 
The period of interruption shall not exceed 12 months from the inception of physical damage caused by or 
resulting from Terrorism. This limit for Business Interruption coverage shall not be considered additive to 
any other Business Interruption time limit or to any period of interruption applying to any coverage 
provided by any Business Interruption endorsements, and shall be subject to the limit of liability for the 
applicable terrorism coverage. 

 
This endorsement does not cover any loss resulting from the Actual Cash Value portion of direct physical 
loss or damage by fire caused by or resulting from Terrorism. 
 
 

Definitions 
 
“Lease Interest” means the excess rent paid for the same or similar replacement property over the actual 
rent paid for the same or similar replacement property over the actual rent payable; plus cash bonus or 
advance rent paid (including any maintenance or operating charges) for each month during the unexpired 
term of the lease. 
 
“Net Lease Interest” means the sum that, placed at 6% interest compounded monthly, would equal the 
amount of the Lease Interest (less any amounts otherwise payable). 
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1. Loss or damage, if any, under this policy shall be payable first to the loss payee or 

mortgagee (hereinafter called secured party), and, second, to the insured, as their 
interests may appear; provided, that, upon demand for separate settlement by the 
secured party, the amount of said loss shall be paid directly to the secured party to 
the extent of its interest. 

2.  This insurance as to the interest of the secured party shall not be invalidated by any 
act or neglect of the insured named in said policy or his agents, employees or 
representatives, nor by any change in the title or ownership of the insured property: 
Provided, however, that, the conversion, embezzlement or secretion by the named 
insured or his agents, employees or representatives is not covered under said policy 
unless specifically insured against and premiums paid therefor. 

3.  In applying the pro rata provisions of the policy, the amount payable to the secured 
party shall be reduced only to the extent of pro rata payments receivable by the 
secured party under other policies. 

4.  The company reserves the right to cancel the policy at any time as provided by its 
terms, but in such case the company shall mail to the secured party a notice stating 
when such cancellation shall become effective as to the interest of said secured 
party. The amount and form of such notice shall be not less than that required to be 
given the named insured, by law or by the policy provisions, whichever is more 
favorable to the secured party. 

5.  If the insured fails to render proof of loss within the time granted in the policy 
conditions, such secured party shall do so within sixty days after having knowledge 
of a loss, in form and manner as provided by the policy, and, further, shall be 
subject to the provisions of the policy relating to appraisal and the time of payment 
and bringing suit. 

6.  Whenever the company shall pay the secured party any sum for loss or damage 
under policy and shall claim that, as to the insured, no liability exists, the company 
shall, to the extent of such payment, be thereupon legally subrogated to all the 
rights of the party to whom such payment shall be made, under all collateral held to 
secure the debt, or may, at its option, pay to the secured party the whole principal 
due or to grow due on the mortgage or other security agreement, with interest, and 
shall thereupon receive a full assignment and transfer of the mortgage or other 
security agreement and of all collateral held to secure it; but no subrogation shall 
impair the right of the secured party to recover the full amount due it. 

7.  All terms and conditions of the policy remain unchanged except as herein 
specifically provided. 
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8.  All notices sent to the secured party shall be sent to its last reported address, which 
must be stated in the policy or in this endorsement below. 

9.  The foregoing is attached to and forms a part of Policy No. GK885 of Affiliated FM 
Insurance Company, issued to Hastings Entertainment, Inc., effective as per Form 
S-1. 

  
10.    Secured Party address:  
 
         As per Form S-1  
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ALABAMA  
 

AMENDATORY ENDORSEMENT 
 
It is agreed with respect to any insured location in the State of Alabama that this policy is amended: 
 
APPRAISAL – The Appraisal provision is amended by the addition of the following: 
 
The proceedings will be conducted in the county of residence of the Insured unless another location is mutually agreed upon 
by both the Insured and the Company.   
 
ACTUAL CASH VALUE – The Definition for Actual Cash Value is changed to read as follows: 
 
Actual Cash Value is calculated as the amount it would cost to repair or replace covered property, at the time of loss or 
damage, with material of like kind and quality, subject to a deduction for deterioration, depreciation and obsolescence.  
Actual Cash Value applies to valuation of covered property regardless of whether that property has sustained partial or total 
loss or damage. 
 
The Actual Cash Value of the lost or damaged property may be significantly less than its replacement cost. 
 
LEGAL ACTION AGAINST THIS COMPANY -   

 
No suit, action, or proceeding for the recovery of any claim under this policy, will be sustainable in any court of law or equity 
unless:  
 

1. The Insured has fully complied with all terms and conditions of the policy; and 
 

2. Such suit, action or proceeding is initiated within 6 years after the date on which the cause of action accrues. 
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ARIZONA 
 

AMENDATORY ENDORSEMENT 
 

With respect to any insured location in the State of Arizona that this policy is amended. 
 
ASSIGNMENT – This policy may not be assigned without the company’s written consent. 
 
CANCELLATION – This policy may be cancelled by the named insured by mailing to the company 
written notice stating when thereafter such cancellation shall be effective. 
  
The company may cancel this policy.  However, if this policy has been in effect for 45 days or more, or if 
it is a renewal of a policy issued by the company, effective immediately, the company may cancel this 
policy only if one or more of the following reasons applies: 

 
1.  Nonpayment of premium; 
 
2.  Conviction of the named insured of a crime arising out of acts increasing the hazard insured against; 
 
3.  Acts or omissions by the named  insured or their representative constituting fraud or material 

misrepresentation in  obtaining this policy, in continuing this policy or in presenting a claim under this 
policy; 

 
4. A substantial change in the risk assumed, except to the extent that the company should reasonably 

have foreseen the change or contemplated the risk in writing the contract; 
 
5.  A substantial breach of contractual duties or conditions; 
 
6. Loss of reinsurance applicable to the risk insured against, but only if the absence of reinsurance has 

resulted from termination of treaty or facultative reinsurance initiated or implemented by the reinsurer 
or reinsurers of the company issuing the policy; 

 
7.  A determination by the Director of Insurance that the continuation of this policy would place the 

company in violation of the insurance laws of this state, or would jeopardize the solvency of the 
company; or 

 
8.  Acts or omissions by the company or the named insured’s representative which materially increase the 

hazard insured against. 
 

The company will give the named insured and their agent notice of cancellation at least 45 days before the 
cancellation is to take effect, except 10 days of notice is required where cancellation is for nonpayment of 
premium. 

 
The cancellation notice must include the reason or reasons for cancellation. 
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ANNIVERSARY CANCELLATION – The company may cancel this policy or coverage on any 
anniversary date by giving the named insured and their agent notice at least 45 days prior to the 
anniversary date on which cancellation is to be effective. 

 
NONRENEWAL - If the company decides not to renew this policy, it will give the named insured and 
their agent notice of nonrenewal at least 45 days before the end of the policy period. 

 
Notice of nonrenewal is not required if the named insured has obtained replacement coverage or has 
agreed in writing to obtain replacement coverage, or if this company or another company in the same 
insurance group have offered to issue a renewal policy. 

 
RENEWAL – The company will give the named insured written notice at least 45 days before expiration 
of this policy if it decides to renew this policy subject to any of the following: 

 
1.  Premium increase; 
 
2.  Change in deductible; 
 
3.  Reduction in limits; or 
 
4.  Substantial reduction in coverage. 

 
If the company fails to provide the 45 days of notice, the coverage provided to the named  insured shall 
remain in effect until notice is given or until the effective date of replacement coverage obtained by the 
named  insured, whichever occurs first. 

 
NOTICE – Our notice of cancellation, nonrenewal, or renewal subject to the changes listed above will be 
mailed to the named  insured by certified mail at the address shown in the policy, or to the last known 
address of the named  insured. Proof of mailing to the named insured at the address shown in this Policy 
is sufficient proof of notice. 
 
 
 
 
 

 
 

Case 16-11452-KJC    Doc 1531-1    Filed 10/03/17    Page 100 of 155



6507 (8/05)    Page 1 of  2 

ARKANSAS 
 

AMENDATORY ENDORSEMENT 
 
It is agreed with respect to any insured location in the State of Arkansas that this policy is amended: 
 
CANCELLATION – The company may cancel this policy, or one or more of its parts, by giving the Named Insured a 
written notice at least 20 days before the cancellation is to take effect.  If the cancellation is for non-payment of premium, the 
notice of cancellation must be given at least 10 days before the cancellation is to take effect.  The notice will include the 
reasons for cancellation. 
 
If the policy has been in effect more than 60 days or is a renewal of a policy issued by us, we may cancel only on an 
anniversary date or if one or more of the following reasons apply: 
 
1.  Nonpayment of premium; 

 
2. Fraud or material misrepresentation made by or with the knowledge of the Named Insured in obtaining the policy, 

continuing the policy, or in presenting a claim under the policy; 
 

3.  A material change in the risk which substantially increases any hazard insured against after policy issuance; 
 

4. Violation of any local fire, health, safety, building or construction regulation or ordinance with respect to any insured 
property or the occupancy thereof which substantially increases any hazard insured against under the policy; or 

 
5. A material violation of a material provision of the policy. 
 
NON-RENEWAL – Except in the case of non-payment of premium, the company shall renew the policy unless a written 
notice of non-renewal is mailed at least sixty (60) days prior to the expiration date or anniversary date of the policy. 
 
LEGAL ACTION AGAINST THIS COMPANY - Commencement of litigation for the recovery of any claim under the 
policy to which this endorsement is attached shall extend to within the time allowed by law. 
 
ARSON REPORTING - This Arson Reporting Immunity Statute effective June 15, 1983 provides that when an Insurer 
enters into a contract of insurance against fire loss with the Insured that the requirements of the Statute must be disclosed in 
writing to the Insured. 
 
Definition:  “Authorized Agencies” means any law enforcement agency or agency or instrumentality of the State of 
Arkansas, county or municipality or of the Federal Government which is charged with the responsibility of investigating 
fires. 
 
Disclosure of Information 
 
1. Any Insurer having reason to believe that a fire loss in which it has an interest may be of other than accidental cause 

shall, in writing, notify an authorized agency of such finding. 
 
2. Any authorized agency may, in writing, require the Insurer at interest to release to the requesting agency relevant 

information relating to the fire loss in question which may include, but is not limited to: 
 

a. Policy premium payment records; 
 
b. History of previous claims made by the Insured; 

 
c. Material relating to the Insurer’s investigation of the fire loss. 
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3. Any Insurer providing information to an authorized agency pursuant to this Statute shall notify its Insured in writing of 
such action no later than ninety (90) days after such action has been taken. The Insurer must also provide the Named 
Insured with a copy of the report sent to the authorized agency upon the commencement of civil action or criminal 
prosecution. For purposes of this Statute “Named Insured” shall be the person whose name appears on the face of the 
Policy as the insured individual. 

 
4. Any Insurer, or a person acting on its behalf, shall be immune from liability in any civil or criminal proceeding for any 

statement made or action required by this Statute where actual malice on the part of the Insurer or its representative is not 
present. 

 
APPRAISAL – The appraisal agreement as found in the Appraisal Clause in this policy is voluntary between the Named 
Insured and the company.   Neither party shall be deprived of the right to trial by jury on any question of fact arising under 
this policy. 
 
SUBROGATION – The company is not entitled to subrogation under this policy unless the Named Insured has been fully 
compensated for the loss sustained. 
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COLORADO 
 

AMENDATORY ENDORSEMENT 
 
 
With respect to any insured location in the State of Colorado that this policy is amended: 

 
CANCELLATION  
 
The company may cancel this policy by mailing to the Named Insured a notice of cancellation at least 10 days 
before the cancellation is to be effective, if the cancellation is for nonpayment of premium, or 45 days before the 
cancellation is to be effective if the cancellation is for other reasons. The notice of cancellation shall be accompanied 
by the reasons for cancellation. 
 
The company may cancel only if one or more of the following reasons apply: 
 
1.  Nonpayment of premium; 

 
2.  A false statement made by the Insured on the application for insurance; 

 
3.  A  substantial change in the exposure or risk other than that indicated in the application and underwritten as of 

the effective date of the policy unless the Insured has notified the company of the change and the company 
accepts such change; or 

 
4.  Such other reasons as the Commissioner may determine are reasonable and necessary. 
 
This shall not apply to policies in effect less than 60 days, unless it is a renewal policy.   
 
NONRENEWAL - If the company decides not to renew this policy, it will mail its notice of nonrenewal to the 
Named Insured at least 45 days before the policy expiration date. 
 
INCREASE IN PREMIUM OR DECREASE IN COVERAGE - If the company decides to increase the premium 
unilaterally or decrease the coverage benefits on renewal, it will mail notice to the Named Insured at least 45 days 
before the policy expiration date. The notice will be accompanied by the reasons for the increase in premium or 
decrease in coverage. 
 
The company may decrease the coverage during the term of the policy only if one of the reasons for cancellation 
applies.  Its notice will include the reason for the decrease. 
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IDAHO 
 

AMENDATORY ENDORSEMENT 
 
 
With respect to any insured location in the State of Idaho, this policy is amended: 
 
CANCELLATION OF NEW POLICIES IN FORCE FOR LESS THAN 60 DAYS - If insurance under this 
policy has not been in effect for 60 days and this is not a renewal policy it may be cancelled by the company by 
mailing or delivering a written notice to the Insured at least 30 days before the effective date of the cancellation, 
or at least 10 days before the effective date of the cancellation if it is for nonpayment of premium. 

 
CANCELLATION OF NEW POLICIES IN FORCE FOR 60 DAYS OR MORE AND RENEWAL 
POLICIES - If insurance under this policy has been in effect 60 days or more or if this policy is a renewal it may 
be cancelled by the company only if based on one or more of the following reasons: 

 
1.   Nonpayment of premium; 

 
2.  Fraud or material misrepresentation made by or with the knowledge of the Insured in obtaining this policy, 

continuing this policy, or in presenting a claim under this policy; 
 

3.  Activities or omissions on the part of the Insured which increase any hazard insured against, including a 
failure to comply with loss control recommendations; 

 
4.  Change in the risk which materially increases the risk of loss after insurance coverage has been issued or 

renewed including, but not limited to, an increase in exposure to regulation, legislation or court decision; 
 

5.  Loss or decrease of the company’s reinsurance covering all or part of the risk or exposure by this policy; 
 

6.  Determination by the Director of Insurance that the continuation of this policy would jeopardize the 
company’s solvency or would place the company in violation of the insurance laws of this State or any other 
state; or 

 
7.  Violation or breach by the Insured of any policy terms or conditions other than nonpayment of premium. 

 
A written notice of cancellation, stating the effective date, will be mailed or delivered to the insured at least 30 
days prior to the effective date of cancellation, except that for reason (1) Nonpayment of premium it will be 
mailed or delivered at least 10 days prior to the effective date of cancellation. 
 
Where cancellation is for the nonpayment of premium, at least 10 days notice of such cancellation, accompanied 
by the reason for the cancellation, shall be given.  If delivered via US mail, such 10 day notification period shall 
begin to run 5 days following the date of postmark. 
 
NONRENEWAL OF POLICIES - The company may nonrenew this policy by mailing or delivering to the 
Insured a written notice of intention not to renew this policy at least 45 days before the expiration date. If the 
company provides the nonrenewal notice and thereafter the company extends this policy for 90 days or less, an 
additional notice of nonrenewal is not required with respect to the extension. 

 
NOTICE OF PREMIUM OR COVERAGE CHANGES - The company will mail or deliver to the Insured a 
written notice of premium increases, changes in deductibles, reductions in limits, or reductions in coverages at 
least 30 days prior to the expiration date of this policy. If the company fails to provide such 30 day notice, the 
coverage will remain in effect until 30 days after such notice is given or until the effective date of replacement 
coverage obtained by the Insured, whichever first occurs. 
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Notice is considered given 30 days following the date of mailing or delivery of the notice to the Insured. 
 

If the Insured elects not to renew, any earned premium for the extension of the terminated policy shall be 
calculated pro rata at the lower of the current or previous year’s rate. If the Insured accepts the renewal, the 
premium increase, if any, and any other changes shall be effective the day following the prior policy’s expiration 
or anniversary date. 

 
PROOF OF NOTICE - Proof of mailing of cancellation or nonrenewal or of premium or coverage changes to 
the Insured shall be sufficient proof of notice. 
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INDIANA 
 

AMENDATORY ENDORSEMENT 
 
 
With respect to any insured location in the State of Indiana that this policy is amended: 
 
CANCELLATION 
 
1. This policy may be cancelled at any time at the request of the Insured by surrendering this policy to the 

company, or by giving written notice to the company stating when such cancellation will take effect. 
 
2. If in effect 90 days or less, this policy may be cancelled by the company by giving the Insured a written 

notice of cancellation of at least: 
 
 a. 10 days before canceling if an Insured has failed to pay a premium; 
 b. 20 days before canceling if the Insured has perpetrated a fraud or material misrepresentation upon the 

company; or 
 c. 30 days before canceling for any other reason. 
 
3. If in effect more than 90 days, this policy may not be cancelled unless: 
 
 a. the Insured has failed to pay the premium; 
 b. there is a substantial change in the scale of risk covered by this policy; 
 c. the Insured has perpetrated a fraud or material misrepresentation upon the company; 
 d. the Insured has failed to comply with reasonable safety recommendations; or 
 e. reinsurance of the risk associated with this policy has been cancelled. 
 
 The company shall provide a written notice of cancellation to the Insured under this policy of at least: 
 
  1) 45 days before canceling this policy for any reason set forth in subsection 3.b, 3.d. or 3.e above; 
  2) 20 days before canceling this policy for the reason set forth in subsection 3.c. above; or 
  3) 10 days before canceling this policy for the reason set in subsection 3.a. above. 
 
4. If the company refuses to renew this policy, the company shall provide a written notice of non-renewal to 

the Insured of at least: 
 
 a. 45 days before this policy’s expiration date, if the coverage provided is for at least one year or less; or 
 b. 45 days before this policy’s anniversary date, if the coverage provided is for more than one year. 
 
 A notice of non-renewal is not required if:  the Insured is transferred from the company to an affiliate of the 

company for future coverage as a result of a merger, an acquisition, or a restructuring of the company; the 
transfer results in the same or broader coverage, and the Insured approves the transfer. 

 
5. Return of any unearned premium will be calculated on the customary short rate basis if the Insured cancels 

and on a pro-rata basis if the company cancels this policy.  Return of any unearned premium will be made 
by the company as soon as practicable. 
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KANSAS 
 

AMENDATORY ENDORSEMENT 
 
 
With respect to any insured location in the State of Kansas that this policy is amended: 

 
CANCELLATION  

 
This policy may be cancelled at any time at the request of the Insured in which case this company shall upon surrender of this 
policy, refund the excess of paid premium above the customary short rates for the expired time. 

 
This policy is subject to cancellation by this company as follows: 

 
No policy that has been in effect for ninety (90) days or more may be cancelled except for one of the following reasons: 

 
1.  Nonpayment of premium; 

 
2.  The policy was issued because of a material misrepresentation; 

 
3.  Any insured violated any of the material terms and conditions of the policy; 

 
4.  Unfavorable underwriting factors, specific to the Insured, exist that were not present at the inception of the policy; 

 
5.  A determination by the Commissioner that continuation of coverage could place this company in a hazardous financial 

condition or in violation of the laws of this State; or 
 

6.  A determination by the Commissioner that this company no longer has adequate reinsurance to meet this company’s 
needs. 

 
This company shall give at least sixty (60) days written notice to the Insured, at that Insured’s last known address, of this 
company’s intention not to renew such policy. This company may satisfy this obligation by causing such notice to be given by 
a licensed agent. 
 
COMMENCEMENT OF LEGAL ACTION - Legal action against this company as provided in the policy to which this 
Endorsement is attached, shall commence within five (5) years or sixty (60) months after the date on which the direct physical 
loss or damage occurred. 
 
ACTUAL CASH VALUE – Actual Cash Value means: 
 
The amount which it would cost to repair or replace damaged property with material of like kind and quality, less allowance for 
physical deterioration and depreciation. 
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KENTUCKY 
 

AMENDATORY ENDORSEMENT 
 
 
It is agreed with respect to any insured location in the State of Kentucky that this policy is amended: 
 
CANCELLATION 
 
The cancellation provision of this policy is amended as follows: 
 
A. We may cancel this Policy by delivering to the Named Insured, or mailing to the Named Insured at the last known 

address, written notice of cancellation. The notice of cancellation shall be mailed or delivered at least 14 days 
prior to the cancellation date if the cancellation occurs within 60 days of the issuance of the Policy. The notice 
shall be mailed or delivered at least 75 days prior to the cancellation date if the Policy has been in effect more than 
60 days. Notice of cancellation will include the reason for such cancellation. 

 
 
B. If this Policy has been in effect 60 days or more, or if it is a renewal of a Policy issued by us effective 

immediately, we may cancel this Policy on an anniversary date or if one or more of the following reasons apply: 
 

1.   Nonpayment of premium; 
 

2.   Discovery of fraud or material misrepresentation made by or with the knowledge of the Named Insured in 
obtaining the Policy, continuing the Policy, or in presenting a claim under the Policy; 

 
3.   Discovery of willful or reckless acts or omissions on the part of the Named Insured which increase any hazard 

insured against; 
 

4.   A change in the risk which substantially increases any hazard insured against after insurance coverage has 
been issued or renewed; 

 
5.   A violation of any local fire, health, safety, building or construction regulation or ordinance with respect to 

any insured property or the occupancy thereof which substantially increases any hazard insured against; 
 

6.   The insurer is unable to reinsure the risk covered by the Policy; or 
 

7. A determination by the commissioner that the continuation of the Policy would place the insurer in violation of 
the Kentucky insurance code or regulations of the commissioner. 

 
NONRENEWAL - If we decide not to renew this Policy, we will mail or deliver to the Named Insured at the last 
address known to us, our notice of non-renewal at least 75 days before the end of the policy period or anniversary date. 
Notice of non-renewal will include the reason for such non-renewal. 
 
RENEWAL - If we elect to renew this Policy, we will deliver or mail to the Named Insured at the last known address, 
and to the agent, our notice of the renewal premium amount and its due date. 
 
The notice of renewal will be delivered or mailed at least 30 days before the end of the Policy period if the Policy has 
been in effect more than 30 days. If the Policy has been in effect 30 days or less, the notice of renewal will be 
delivered or mailed at least seven days before the end of the Policy period. 
 
If the premium for renewal is to be increased more than 25 percent of the premium for the preceding Policy term for 
like coverage or risks, we will mail or deliver to the Insured at the last known address, and to the agent, a notice of the 
increase, or a bill for increased premium, at least 75 days before the end of the Policy period. 
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We may extend the current Policy at the expiring premium to comply with these requirements. 
 
If the premium is not received on or before the due date, the Policy will expire and terminate on the due date. Within 
15 days we will deliver or mail to the Named Insured, at the last known address, our notice that the Policy was not 
renewed and the date on which the coverage under it ceased. 
 
Proof of delivery or mailing will be sufficient proof of notice. 
 
The provision WHEN LOSS PAYABLE in the basic conditions in the Standard Fire Policy is replaced by: 
 
The amount of loss for which this company may be liable shall be payable thirty (30) days after proof of loss, as herein 
provided, is received by this company and ascertainment of this loss is made either by agreement between the Insured 
and this company expressed in writing or by the filing with this company of an award herein provided. 
 
KENTUCKY FIRE LIEN LAWS - NOTICE TO THE POLICYHOLDER 
 
The Kentucky Legislature has passed legislation, effective July 15, 1980, requiring insurance companies to withhold 
the payment of fire losses of ten thousand ($10,000) dollars or greater until the company determines through the 
county clerk, where the loss occurs, of the existence of any lien(s) against the damaged or destroyed property. The 
town clerk has fifteen (15) days to respond to the insurance company's inquiry. This Legislature does not apply to one-
family dwelling property. 
 
When a notice of lien is received by the insurance company, it will subtract the amount of the lien(s) from the 
proceeds payable under the fire policy and pay that amount to the taxing district. If no notice is received, after fifteen 
days, the company can proceed with the payment of the loss in accordance with the provisions of the policy. 
 
An insurer shall not be liable to any insured owner, mortgagee, assignee or other interested party for any amounts paid 
by it to the state, county or other taxing district pursuant to the provisions of this Act and in reliance upon information 
contained in any statement provided by the state or any county, city or other taxing district pursuant to this act. 
 
CONFORMITY TO STATUTE 
 
The following words are hereby deleted from the policy to which this endorsement is attached: “Terms of this policy, 
which are in conflict with the statutes of the jurisdiction where the insured property is located, are amended to conform 
to such statutes.”  
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LOUISIANA AMENDATORY 
 

ENDORSEMENT 
 

It is agreed with respect to any insured location in the State of Louisiana that this policy is 
amended: 
CHANGE IN INTRODUCTORY WORDING FOR EXCLUSIONS - The introductory 
wording to paragraph F. PERILS EXCLUDED, GROUP I is replaced by: 

This policy excludes loss or damage if one or more of the following exclusions apply to the loss, 
regardless of other causes or events that contribute to or aggravate the loss, whether such causes 
or events act to produce the loss before, at the same time as, or after the excluded causes or 
events. 

SETTLEMENT OF CLAIMS - The company shall pay the amount of claim due any Insured 
within thirty (30) days after receipt of satisfactory proofs of loss from the Insured or any party in 
interest. Ascertainment of the loss shall be made either by agreement between the Insured and the 
company expressed in writing or by the filing with the company of an award as herein provided. 

MORTGAGEE INTERESTS AND OBLIGATIONS - If loss hereunder is made payable in 
whole or in part, to a designated mortgagee not named herein as the Insured, such interest in this 
policy may be cancelled by delivering or mailing to such mortgagee a sixty (60) days’ written 
notice of cancellation, or a ten (10) days’ written notice of cancellation if cancellation is for 
nonpayment of premium. 

The notice of cancellation shall be in writing and mailed or delivered to the named Insured at the 
mailing address shown on this policy and to each mortgagee, pledgee or party to have an interest 
in any loss which may occur under this policy. 

CANCELLATION - This policy shall be canceled at any time at the request of the Insured, in 
which case this company shall, upon demand and surrender of this policy, within 30 days 
following cancellation by the Insured pay the Insured any unearned premium computed on a 
pro-rata basis. This policy may be canceled at any time by this company by giving to the 
Insured a thirty (30) days written notice of cancellation, or ten (10) days written notice when 
cancellation is for nonpayment of premium, with or without tender of the excess paid premium 
above the pro rata premium for the expired time which excess, if not tendered, shall be refunded on 
demand. Notice of cancellation shall state that said excess premium, if not tendered, will be 
refunded on demand. Upon the written request of the named insured, the insurer shall provide to 
the insured in writing the reasons for cancellation of the policy. There shall be no liability on the 
part of and no cause of action of any nature shall arise against any insurer or its agents, 
employees, or representatives for any action taken by them to provide the reasons for cancellation 
as required by this Paragraph. 

If this policy has been in effect less than sixty (60) days and is not a renewal, the company may 
cancel the policy by mailing or delivering a written notice to the named Insured at the address 
shown on this policy at least sixty (60) days before the cancellation effective date, except 
when cancellation is based on nonpayment of premium. Notice of cancellation based on 
nonpayment of premium shall be mailed or delivered at least ten (10) days prior to the effective 
date of cancellation. 

If this policy has been in effect for sixty (60) days or more or is a renewal of a policy issued by 
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the company, the company may cancel this policy only for one or more of the following reasons: 

1. Nonpayment of premiums; 
 
2. Fraud or material misrepresentation made by or with the knowledge of the named 

Insured in obtaining this policy, continuing this policy, or in presenting a claim under this 
policy; 

 
3. Activities or omissions on the part of the named Insured which change or increase any 

hazard insured against, including failure to comply with loss control recommendations; 
 

4. Change in the risk which increases the risk of loss after insurance coverage has been 
issued or renewed, including an increase in exposure due to regulation, legislation, or court 
decision; 

 
5. Determination by the commissioner of insurance that the continuation of this policy 

would jeopardize the company’s solvency or would place the company in violation of the 
insurance laws of this state or any other state; 

 
6.  Violation or breach by the Insured of any policy terms or conditions; or 

 
7. Such other reasons that are approved by the commissioner of insurance. 

 
Notices based on 2. - 7. shall be mailed or delivered at least 30 days prior to the effective date 
of cancellation; notices of cancellations based upon 1. shall be mailed or delivered at least 10 
days prior to the effective date of cancellation. The notice shall state the effective date of the 
cancellation. 

The notice of cancellation shall be in writing and mailed or delivered to the named Insured at the 
mailing address shown on this policy and to each mortgagee, pledgee or party to have an interest 
in any loss which may occur under this policy. Return of unearned premium will be calculated 
on a pro rata basis if the company cancels this policy ant the return will be issued within thirty (30) 
days. 

NONRENEWAL - This company may decide not to renew a policy if it delivers or mails to the first 
Named Insured at the address shown on this policy, written notice it will not renew this policy. 
Such notice of non-renewal shall be mailed or delivered at least 60 days before the expiration 
date. If the notice is mailed less than 60 days before expiration, coverage shall remain in effect 
under the same terms and conditions until 60 days after notice is mailed or delivered. Earned 
premium for any period of coverage that extends beyond the expiration date shall be considered 
pro rata based upon the previous year’s rate. For purposes of this Section, the transfer of a 
policyholder between companies within the same insurance group shall not be a refusal to renew. 
In addition, changes in the deductible, changes in rate, changes in the amount of insurance, or 
reductions in policy limits or coverage shall not be refusals to renew. The notice of non-renewal 
will include information on losses of the Insured for the time period this policy has been in 
force within, but not to exceed, the last 3 years of coverage. 

Notice of non-renewal shall not be required if this company or a company within the same 
insurance group has offered to issue a renewal policy, or where the Named Insured has obtained 
replacement coverage or has agreed in writing to obtain replacement coverage. 

If this company provides the notice described in Louisiana’s Revised Statutes 22:636.4D(1) and 
thereafter this company extends this policy for 90 days or less, an additional notice of non-
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renewal is not required with respect to the extension. 

SUBROGATION - The Insured is required to cooperate in any subrogation proceedings. The 
company may require from the Insured an assignment or other transfer of rights of recovery 
against any party for loss to the extent of the company’s payment. However, the company’s right 
of recovery is subordinate to the Insured’s right to be fully compensated. The company may be 
reimbursed for its recovery expenses incurred in recovering property that was the subject of a 
loss, provided the Insured is first made whole. 

CONDOMINIUMS – If this policy insures condominiums the following shall apply: 

The property insurance shall insure all common elements and units against all risks of direct 
physical loss. 

 
1. The company waives its right to subrogation under this policy against any unit owner or 

member of their household. 
 
2. No act or omission by any unit owner, unless they are acting within the scope of their 

authority on behalf of the association, will void the policy or be a condition of recovery. 
 
3. This policy is primary insurance and is not contributing with any other policy that might 

exist at the time of loss in the name of any unit owner. 
 
4. A loss covered by the policy shall be payable to any insurance trustee designated for that 

purpose or to the association, and not to the mortgagee. 
 
5. The company shall issue certificates of insurance upon the request of any unit owner or 

mortgagee and the insurance may not be cancelled until sixty (60) days after notice has been 
mailed to the association and each unit owner or mortgagee to whom a certificate has been 
issued. 

 
MISREPRESENTATION AND FRAUD – This entire policy will be void if the Insured has 
committed fraud or has committed misrepresentation with the intent to deceive when applying for 
insurance or during negotiation for this policy. 

If a claim is fraudulent, this policy may be cancelled and coverage for the fraudulent claim 
denied. 

APPRAISAL – If the Insured and this company fail to agree on the amount of loss, each may, 
on the agreement of both, select a competent and disinterested appraiser: 

1. Provided the Insured has fully complied with all provisions of this policy, including 
Requirements in Case of Loss; and 

 
2. After receipt of proof of loss by this company. 
 
Each will notify the other of the appraiser selected within 20 days of such demand. 

The appraisers will first select a competent and disinterested umpire. If the appraisers fail to 
agree upon an umpire within 15 days then, on the request of the Insured or this company, the 
umpire will be selected by a judge of a court of record in the state in which the property covered 
is located. The appraisers will then appraise the amount of loss, stating separately the actual cash 
value and replacement cost value as of the date of loss and the amount of loss. If the appraisers fail 
to agree, they will submit their differences to the umpire. An award agreed to in writing by any 
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two may determine the amount of loss but does not deprive the Insured the right to seek judicial 
resolution of the dispute. 

The Insured and the company will each: 

1) Pay its chosen appraiser; and 
 

2) Bear equally the other expenses of the appraisal and umpire. 
 
PREMIUMS – No premiums will be payable to the company when the first Named Insured 
receives a notice of an injunction or of an order of rehabilitation or liquidation applicable to the 
company under the provisions of the Louisiana Insurance Laws. The company will not cancel 
this policy for nonpayment of premium when the payment of such premium is made to the 
commissioner of insurance as specified by the provisions of the Louisiana Insurance Laws. 

 
WAR EXCLUSION – Under PERILS EXCLUDED, Group I, exclusion 2. a. is replaced by the 
following: 
2. a. Warlike action including hindering, combating, or defending against an actual, impending 
or expected attack by: 

(1) Any government or sovereign power (de jure or de facto); 
(2) Any military, naval or air forces; or, 
(3) any agent or authority of any party specified in (1) or (2) above. 
 

FUNGUS, MOLD OR MILDEW – With respect to Fungus, Mold or Mildew, the following 
shall apply: 

1. Section F. Perils Excluded, Group I - the exclusion for Fungus, Mold or Mildew is 
amended to: 

 
Fungus, Mold or Mildew except as provided in the Extensions of Coverage, unless if 
caused by or resulting from Named Perils as defined herein. 

2. EXTENSIONS OF COVERAGE, Item 18., Fungus, Mold or Mildew, is amended to: 
 

This policy is extended to cover the direct physical loss or damage insured under this 
policy to covered property caused by or resulting from Fungus, Mold or Mildew when: 

Fungus, Mold or Mildew is the direct result of physical loss or damage by other than 
Named Perils as defined herein and, 

Includes any cost or expenses to clean up, remove, contain, treat detoxify or neutralize 
Fungus, Mold or Mildew from covered property resulting from loss covered by this 
Extension. 

DEFINITIONS – Under the Definitions section of the policy, the following replaces the 
definitions for Contamination, Contaminant and Fungus, Mold or Mildew: 

1. Contamination – The term contamination, as used in the policy to which this endorsement 
is attached, is defined as a contamination incident meaning the emission, release, discharge, 
or escape of pollutants into or upon the land, atmosphere, or any watercourse or body of 
water, if such emission, release, discharge or escape of contaminants results in “environmental 
damage”. 
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“Environmental damage” is the presence of any solid, liquid, gaseous, or thermal 
contaminants or irritants, of sufficient volume and duration as established by federal, state, 
or local environmental laws or regulations in or upon the land, atmosphere, or any 
watercourse or body of water so as to be injurious to the environment. 

2. Contaminant means any solid, liquid, gaseous or thermal irritant or substance, including, 
but not limited to, smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes, 
but is not limited to, materials to be recycled, reconditioned or reclaimed. 

3. Fungus, Mold or Mildew means: fungus, including but not limited to mildew and mold; 
protist, including but not limited to algae and slime molds; wet rot; dry rot; or chemical 
matter, or compound produced or released by a fungus, a protist, wet rot, or dry rot. Protist 
means any of the organisms of the kingdom Protista, which includes protozoans, slime 
molds, and certain algae. 

 
REQUIREMENTS IN CASE LOSS OCCURS – This provision is amended by the addition 
of the following wording: 

For insured losses that arose due to a catastrophic event for which a state of disaster or emergency 
was declared pursuant to law by civil officials, for those areas within the declaration, the time 
limit for the submission of proof of loss shall be not less than 180 days. The time limit shall not 
commence while there is a declaration of emergency in existence and civil authorities are denying the 
Insured access to the insured location. 

LEGAL ACTION AGAINST THIS COMPANY – This provision is amended by the addition 
of the following wording: 

No suit, action or proceeding for the recovery of any claim will be sustained in any court of law 
or equity unless: 

1. The Insured has complied with the provisions of this policy; and 
 
2. Legal action is started: 
 

a. Within twenty-four (24) months after inception of the loss; or 
 
b. The shortest limit of time permitted by the laws of the jurisdiction in which the property 

is located. 
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MISSOURI 
 

AMENDATORY ENDORSEMENT 
 
 
It is agreed with respect to any insured location in the State of Missouri that this policy is amended: 
 
SOFT COSTS FOR PROPERTY IN THE COURSE OF CONSTRUCTION/RENOVATION 
 
The 365 consecutive days’ time period commences after the reporting of the insured direct physical loss or damage 
has been done in accordance with the provisions of the Missouri Standard Fire Insurance Policy. 
 
CANCELLATION 

 
The Insured may cancel this Policy at any time by surrendering this Policy to the Company; or by giving written 
notice to the Company stating when such cancellation will take effect. 
 
The Company may cancel this Policy by mailing or delivering to the first Named Insured written notice of 
cancellation, stating the actual reason for cancellation, at least: 
 
1. 10 days before the effective date of cancellation if cancellation is for nonpayment of premium. 
 
2. 10 days before the effective date of cancellation if cancellation is based on evidence of incendiarism by the 

Insured. 
 
3. 30 days before the effective date of cancellation if cancellation is for one or more of the following reasons: 
 

a. Fraud or material misrepresentation affecting this Policy or a claim filed under this Policy or a violation of 
any of the terms or conditions of this Policy. 

 
b. Changes in conditions after the effective date of this Policy which have materially increased the risk 

assumed; 
 

c. The Company becomes insolvent; or, 
 

d. The Company involuntarily loses reinsurance for this Policy. 
 
4. 60 days before the effective date of cancellation if the Company cancels for any other reason. 
 
Return of any unearned premium will be calculated:  on the customary short rate basis if the Insured cancels; or on a 
pro-rata basis if the company cancels this policy.  Return of unearned premium will be made by the company as 
soon as practicable. 
 
NONRENEWAL 
 
The Company may elect not to renew this Policy by mailing or delivering to the first Named Insured, at the last 
mailing address known to the Company, written notice of nonrenewal, stating the actual reason for nonrenewal, at 
least 60 days prior to the effective date of the nonrenewal. 
 
If notice is mailed, proof of mailing will be sufficient proof of notice. 
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MISSOURI PROPERTY AND CASUALTY INSURANCE GUARANTY ASSOCIATION COVERAGE 
LIMITATIONS 
 
1. Subject to the provisions of the Missouri Property and Casualty Insurance Guaranty Association Act (to be 

referred to as the Act), the Missouri Property and Casualty Insurance Guaranty Association (to be referred to 
as the Association) will pay claims covered under the Act if we become insolvent. 

 
2. The Act contains various exclusions, conditions and limitations that govern a claimant’s eligibility to collect 

payment from the Association and affect the amount of any payment.  The following limitations apply subject 
to all other provisions of the Act: 

 
a. Claims covered by the Association do not include a claim by or against an insured of an insolvent 

insurer, if the Insured has a net worth of more than $25 million on the date the insurer becomes insolvent. 
 

b. Payments made by the Association for covered claims will include only that amount of each claim which 
is less than $300,000. However, the Association will not: 
 
(1) Be obliged to pay an amount of insured loss in excess of the applicable limit of insurance of the 

policy from which a claim arises; or 
 
(2) Return to an Insured any unearned premium in excess of $25,000. 

 
These limitations have no effect on the coverage the company will provide under this policy. 
 
COMPANY OPTION - Upon partial destruction or damage to insured property caused by fire, the company shall 
pay the Insured a sum of money equal to the damage done or repair the same to the extent of such damage, not 
exceeding the amount written in this policy, so that said property shall be in as good condition as before the fire, at 
the option of the Insured, pursuant to Section 379.150. RSMo. 1969. 

 
COMMENCEMENT OF LEGAL ACTION - Legal action against this company as provided in the policy to 
which this endorsement is attached, shall commence within ten years after the date on which the direct physical loss 
or damage occurred. 
 
TIME FOR REPORTING A CLAIM – The company may not deny a claim due to the Insured’s failure to submit 
written notification within a specified time period following a loss insured under this policy unless the failure to 
submit such notice would result in prejudicing the rights of the company.   
 
NO DENIAL OF PAYMENT TO AN INNOCENT CO-INSURED NATURAL PERSON- If an innocent 
coinsured natural person files a police report and completes a sworn affidavit for the company that indicates both the 
cause of the loss and a pledge to cooperate in any criminal prosecution of the person committing the act causing the 
loss, then the company shall not deny payment to an innocent coinsured for a property loss claim insured under this 
policy due to any policy provision that excludes coverage for intentional acts. Payment to the innocent coinsured is 
limited to such innocent coinsured's ownership interest in the property as reduced by any payment to a mortgagor or 
other secured interest; however, the company shall not be required to make any subsequent payment to any other 
Insured for the part of any loss for which the innocent coinsured has received payment. The company, upon making 
payment to an Insured shall have all rights of subrogation to recover against the perpetrator of the loss.  
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MONTANA 
 

AMENDATORY ENDORSEMENT 
 
 
With respect to any insured location in the state of Montana that this policy is amended: 
 
CANCELLATION - This policy shall be cancelled at any time at the request of the Insured, in which case this 
company shall, upon demand and surrender of this policy, refund the excess of paid premium above the customary 
short rates for the expired time. 
 
This policy is subject to cancellation by the company as follows: 
 
MID-TERM CANCELLATION 
 
1.  Except as provided by subsection (3) or (4), no insurance policy may be cancelled by the insurer prior to the 

expiration of the agreed term or one year from the effective date of the policy or renewal, whichever is less, 
except for reasons specifically allowed by statute, for failure to pay a premium when due or on grounds stated 
in the policy which pertain to the following: 

 
a.  Material misrepresentation; 

 
b. Substantial change in the risk assumed, except to the extent that the insurer should reasonably have foreseen 

the change or contemplated the risk in writing the contract; 
 

c. Substantial breaches of contractual duties, conditions or warranties; 
 

d. Determination by the Commissioner that continuation of the policy would place the insurer in violation of 
the Montana Insurance Code; 

 
e. Financial impairment of the insurer, or 

 
f. Such other reasons that are approved by the Commissioner. 

 
2. Cancellation under subsection 1. shall not be effective prior to 10 days after the 1st class mailing or delivery of 

written notice to the policyholder. 
 

3. Subsections 1. and 2. do not apply to any newly issued insurance policy if the policy has been in effect less 
than 60 days at the time the notice of cancellation is mailed or delivered. No cancellation under this subsection 
is effective until at least 10 days after the 1st class mailing or delivery of a written notice to the policyholder. 
 

4. If a policy has been issued for a term longer than one year, and if the premium is prepaid or for additional 
premium consideration an agreed term is guaranteed, the insurer may not cancel the policy except for reasons 
specifically allowed by statute, for failure to pay a premium when due, or on grounds stated in the policy 
which pertain to those grounds listed in 1.a. through f. 
 

ANNIVERSARY CANCELLATION - A policy may be issued for a term longer than one year or for an indefinite 
term with a clause providing for cancellation by the insurer by giving notice 45 days prior to any anniversary date. 

 
NONRENEWAL - Insurance under this policy may be nonrenewed by this company. At least 45 days prior to the 
date of expiration provided in this policy a notice of intention not to renew this policy beyond the agreed expiration 
date must be mailed or delivered to the Insured by the company with a copy to the agent. 
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INFORMATION - If a notice of cancellation or nonrenewal does not state with reasonable precision the facts upon 
which the company’s decision is based, the company must mail or deliver such information within 15 working days 
of receiving written request from the Insured. No such notice is effective unless it contains adequate information 
about the Insured’s right to make the request. 

 
CONFORMITY WITH MONTANA STATUTES – The following condition is added:  The provisions of this 
policy conform to the minimum requirements of Montana law and control over any conflicting statutes of any state 
in which the insured resides on or after the effective date of this policy. 
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NEBRASKA 
 

AMENDATORY ENDORSEMENT 
 
 
It is agreed with respect to any insured location in the State of Nebraska that this policy is amended: 
 
CANCELLATION - The Named Insured may cancel this policy by returning the policy to the company or by 
giving it written notice and stating at what future date coverage is to stop. 
 
The company may cancel this policy by mailing written notice to the Named Insured by registered, certified or first 
class mail at the last mailing address known to it. If sent by first class mail, a United States postal certificate of 
mailing shall be sufficient proof of receipt of notice on the third calendar day after the date of the certificate. 
 
The company will give the Named Insured notice of cancellation: 
 
1. Not less than 10 days prior to the effective date of cancellation: 
 

a.  For nonpayment of premium; or 
 

b.  If this binder or policy has a term of 60 days or less and has not previously been renewed. 
 
2. Not less than 60 days prior to the effective date of cancellation for any other reason. 
 
The company notice will state the reasons for cancellation.  During the first 60 days this policy is in effect, the 
company may cancel for any reason.  If this policy has been in effect for more than 60 days, or if it is a renewal of a 
policy issued by the company, it may cancel only if one or more of the following reasons apply: 
 
1.  The premium has not been paid when due; 
 
2.  This policy was obtained through a material misrepresentation; 
 
3.   The risk originally accepted has substantially increased; 
 
4.  An insured has submitted a fraudulent claim; 
 
5.   An insured has violated any of the terms and conditions of this policy; 
 
6.   There is certification to the Director of Insurance of loss or reinsurance by the company for all or a substantial 

part of the underlying risk insured; or 
 
7.  There is determination by the Director of Insurance that the continuation of this policy could place the company  
 in violation of the insurance laws of this state. 
 
The return premium to the Insured, if any, will be refunded at the time of cancellation or as soon as practical. 
Payment or tender of the unearned premium is not a condition of cancellation. 
 
NONRENEWAL - If the company decides not to renew this policy it will mail by registered, certified or first class 
mail to the Named Insured, at the last mailing address known to the company, its notice of nonrenewal at least 60 
days before the end of the policy period or anniversary date. If the notice is sent by first class mail, a United States 
postal certificate of mailing shall be sufficient proof of receipt of notice on the third calendar day after the date of 
the certificate. The company notice will state the reasons for nonrenewal.  
 
VALUE CLAUSE - It is hereby agreed that where any real property is insured against fire, tornado or lightning, 
windstorm and explosion and the property insured shall be wholly destroyed, without criminal fault on the part of 
the Insured or his assignee, the amount of the insurance written in such policy shall be taken conclusively to be the 
true value of the property insured and the true amount of loss and measure. 
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NEW MEXICO 
 

AMENDATORY ENDORSEMENT 
 

 
It is agreed with respect to any insured location in the State of New Mexico that this policy is amended: 
 
CANCELLATION  
 
The Insured may cancel this policy by returning it to the company or by giving it a written notice and stating at what 
future time coverage is to cease. 
 
The company may cancel this policy, or one or more of its parts, by giving the Insured a written notice. 
 

    1. If the premium has not been paid when due, the company may cancel at any time by giving the required 
notice at least 10 days before the cancellation is effective. 

 
2. If the policy has been in effect less than 60 days and is not a renewal policy, the company may cancel by giving 

the required notice at least 10 days before the cancellation is effective. 
 

    3. If the policy has been in effect for 60 days or more or is a renewal policy, the company may cancel only for 
one or more of the following reasons: 

 
 a. The policy was obtained through material misrepresentation, fraudulent statements, omissions or 
concealment of fact material to the acceptance of the risk or to the hazard assumed by the company; 
 
 b. Willful and negligent acts or omission by the Insured have substantially increased the hazards 

insured against; 
 
 c. The Insured presented a claim based on fraud or material misrepresentation; or 
 
 d. There has been a substantial change in the risk assumed by the company since the policy was issued. 
 
The company will give the required Notice of Cancellation stating the reason(s) for cancellation at least 30 days 
before the cancellation is effective. 
 
The notice will state the time that the cancellation is to take effect. The notice will be sent to the Insured’s mailing 
address last known to the company. 
 
The Insured’s return premium, if any, will be calculated as follows: 
 
 1) If the company cancels, it will return all unearned premiums; 
 
 2)  If the Insured cancels, the refund will be calculated according to the company rules. 
 
The Insured’s return premium will be refunded to them with the cancellation notice or within a reasonable time. 
Payment or tender of the unearned premium is not a condition of cancellation. 
 
NON-RENEWAL – If the company decides not to renew this policy, it must give the Insured written notice of its 
intention not less than 30 days prior to the expiration of the policy. 
 
This section does not apply to any policy of insurance issued to an Insured who has its principal place of business 
outside this state. 
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OKLAHOMA 
 

 AMENDATORY ENDORSEMENT 
 
It is agreed with respect to any insured location in the State of Oklahoma that this policy is amended: 
 
CANCELLATION - After coverage has been in effect for more than forty-five (45) business days or 
after the effective date of a renewal of this policy, the company will not issue a notice of cancellation not 
later than ten (10) days prior to cancellation and unless it is based upon at least one of the following 
reasons: 
 
1. Nonpayment of premium; 
 
2. Discovery of fraud or material misrepresentation in the procurement of the insurance or with 
respect to any claims submitted thereunder; 
 
3. Discovery of willful or reckless acts or omissions on the part of the named Insured which increase any 

hazard insured against; 
 
4.  A change in the risk which substantially increases any hazard insured against after insurance coverage has 
been issued or renewed; 
 
5. A violation of any local fire, health, safety, building, or construction regulation or ordinance with 

respect to any insured property or the occupancy thereof which substantially increases any hazard 
insured against; 

 
6. A determination by the Commissioner that the continuation of the policy would place the company in 

violation of the insurance laws of this State; 
 
7.  Conviction of the Named Insured of a crime having as one of its necessary elements an act increasing 

any hazard insured against; or 
 
8.  Loss of or substantial changes in applicable reinsurance. 
 
NONRENEWAL - The company may refuse to renew this policy if the company gives to the first-
named Insured at the address shown on this policy written notice that the company will not renew this 
policy. Such notice shall be given at least forty-five (45) days before the expiration date. If notice is 
given by mail, said notice shall be deemed to have been given on the day said notice is mailed. If the 
notice is mailed less than forty-five (45) days before expiration, coverage shall remain in effect until 
forty-five (45) days after notice is mailed. Earned premium for any period of coverage that extends 
beyond the expiration date shall be considered pro rata based upon the previous year's rate. For purposes 
of this section, the transfer of a policyholder between companies within the same insurance group is not a 
refusal to renew. In addition, changing deductibles, changes in premium, changes in the amount of 
insurance, or reductions in policy limits or coverage are not refusals to renew. 
 
Notice of nonrenewal shall not be required if the company or a company within the same insurance group 
has offered to issue a renewal policy or if the named Insured has obtained replacement coverage or has 
agreed in writing to obtain replacement coverage. 
 
If the company provides the notice required by this subsection and thereafter the company extends this 
policy for ninety (90) days or less, an additional notice of nonrenewal is not required with respect to the 
extension. 
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The company shall give to the named insured at the mailing address shown on the policy, written notice 
of premium increase, change in deductible, reduction in limits or coverage at least forty-five (45) days 
prior to the expiration date of the policy. If the insurer fails to provide such notice, the premium, 
deductible, limits and coverage provided to the Named Insured prior to the change shall remain in effect 
until notice is given or until the effective date of replacement coverage obtained by the Named Insured, 
whichever first occurs. If notice is given by mail, said notice shall be deemed to have been given on the 
day said notice is mailed. If the insured elects not to renew, any earned premium for the period of 
extension of the terminated policy shall be calculated pro rata at the lower of the current or previous 
year's rate. If the insured accepts the renewal, the premium increase, if  any,  and  other  changes  shall be 
effective the day following the prior policy's expiration or anniversary date. 
 
APPLICATION OF CANCELLATION AND NON-RENEWAL  
 
Cancellation and Non-Renewal shall not apply to: 

 
1. Changes in a rate or plan filed with or approved by the Insurance Commissioner or filed pursuant 

to the Property and Casualty Competitive Loss Cost Rating Act and applicable to an entire class of 
business; or 

 
2. Changes based upon the altered nature of extent of the risk insured; or 

 
3. Changes in policy forms filed with or approved by the Insurance Commissioner and applicable to an 

entire class of business. 
 

Proof of notice of cancellation, or of nonrenewal or of premium or coverage changes, to the named Insured 
at the address shown in this Policy, shall be sufficient proof of notice. 
 
APPRAISAL – If the Insured and the company fail to agree as to the amount of loss, each shall, on the 
written demand of either, each select a competent and disinterested appraiser and notify the other of the 
appraiser selected within 20 days of such demand, and the appraisal shall be made at a reasonable time and 
place.  The appraisers shall first select a competent and disinterested umpire, and failing for 15 days to agree 
upon such umpire, then, on the request of the Insured or the company, after notice of hearing to the 
nonrequesting party by certified mail, such umpire shall be selected by a judge of a district court in the 
county where the loss occurred.  The appraisers shall then appraise the loss, stating separately the actual 
cash value and loss to each item, and failing to agree shall submit only their differences to the umpire.  An 
award in writing, so itemized, of any two when filed with the company shall determine the amount of loss.  
The Insured and the company shall each pay his or its chosen appraiser and shall bear equally the other 
expenses of the appraisal and umpire.  The company shall not be held to have waived any of its rights by 
any act relating to appraisal. 
 
NOTICE TO OKLAHOMA POLICYHOLDERS - WARNING: Any person who knowingly, and with 
intent to injure, defraud or deceive any insurer, makes any claim for the proceeds of an insurance policy 
containing any false, incomplete or misleading information is guilty of a felony. 
 
TERRORISM EXCEPTION COVERING CERTAIN FIRE LOSSES – The following exception to 
the exclusion of Terrorism applies. 
 
If Terrorism is covered under this policy and directly results in physical loss or damage by fire, the company 
will pay for the actual cash value loss or damage caused by that fire, subject to all applicable policy 
provisions including the applicable limit or sub-limit for Terrorism insurance at a described location.  
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TENNESSEE  
 

AMENDATORY ENDORSEMENT 
 
 

It is agreed with respect to any insured location in the State Tennessee of that this policy is amended: 
 
CANCELLATION AND NONRENEWAL – The Insured may cancel this policy by returning the policy to the 
company or by giving the company written notice stating at what future date the coverage is to cease.  If the policy 
has been in effect less than 60 days the company may cancel for any reason and must give the Named Insured at least 
10 days written notice at the address shown in the policy before cancellation is effective and state the reason for 
cancellation.  
 
If this policy has been in effect 60 days or more or if it is a renewal of a policy issued by the company effective 
immediately, it may cancel this policy only on its annual anniversary date unless one or more of the following 
reasons apply: 

 
1. Nonpayment of premium, including nonpayment of any additional premiums, calculated in accordance with 
the current rating manual of the insurer, justified by a physical change in the insured property or a change in its 
occupancy or use. 
 
2. Conviction of the named insured by a crime having as one of its necessary elements an act increasing any hazard 

insured against. 
 
3. Discovery of fraud or material misrepresentation on the part of either of the following: 
 
 a.  The Insured or his representative in obtaining the insurance; or 
 
 b.  The Named Insured in pursuing a claim under the policy. 
 
4.  Failure to comply with written loss control recommendations. 
 
5. Material change in the risk which increases the risk of loss after insurance coverage has been issued or renewed. 
 
6. Determination by the commissioner that the continuation of the policy would jeopardize the 
company solvency or would place it in violation of the insurance laws of this state or any other state. 
 
7. Violation or breach by the insured of any policy terms or conditions. 
 
8. Such other reasons that are approved by the commissioner. 
 
The company will give the Named Insured at the address shown in the policy, written notice of cancellation at least 
10 days before cancellation is to take effect. The company notice will state the reason for cancellation. 
 
NONRENEWAL - If the company decides not to renew this policy, it will mail or deliver to the Named Insured at 
the address shown in the policy, and their agent, its notice of nonrenewal at least 60 days before the end of the policy 
period or anniversary date. Notice of nonrenewal is not required if the company has offered to issue a renewal 
policy, or the Named Insured has obtained replacement coverage or have agreed in writing to obtain replacement 
coverage. 
 
If the company decides to renew this policy subject to: 
 
1. An increase in premium rates or factors in excess of 25%; OR 
 
2. Reduction of limits or elimination of coverages; 
  
the company will give notice stating the new terms at least 60 days prior to the expiration date.  The notice will be 
mailed or delivered to the Named Insured at the address on the policy and to the agent. 
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TEXAS 
 

 SPECIAL MANDATORY ENDORSEMENT 
 

It is agreed with respect to any insured location in the State of Texas that this policy is amended: 
 

REQUIREMENTS IN CASE LOSS OCCURS 
 

1. The Insured shall give immediate written notice to the company of any loss, notify the police in case 
of loss by theft, protect the property from further damage, immediately separate the damaged and 
undamaged personal property, and put it in the best possible order. 
 

 2. The Insured shall make reasonable and necessary repairs to protect the property, and keep an accurate 
record of repair expenses. 

 
 3. The Insured shall furnish a complete inventory of the destroyed, damaged and undamaged property 

showing in detail the quantity, cost, actual cash value and loss amount claimed. All bills, receipts and 
related documents shall be attached to the inventory. 

 
 4.    Within 90 days unless such time is extended in writing by the Company, the Insured shall send to the 

Company a signed, sworn proof of loss.  
 
 5. This proof of loss shall state to the best knowledge and belief of the Insured: 

 
a.  The time and origin of loss; 
 
b. The interest of the Insured and all others in the property involved including all liens on the 

property; 
 
c.  All other contracts of insurance whether valid or not, covering any of the said property; 
 
d.  The actual cash value of each item of property and the amount of loss to each item; 
 
e.  The name of the occupancy and the occupancy of the building at the time of the loss; and 
 
f.  Any changes in the title, use, occupation, location, possession or exposures of said property since 

the issuing of this policy. 
 

 6. The Insured shall furnish a copy of all the descriptions and schedules in all policies and, if required, a 
copy of all verified plans and specifications of any building, fixtures or machinery destroyed or 
damaged. 
 

 7. If this policy provides replacement cost coverage and the Insured elects to make claim under the 
replacement cost coverage of this policy, this proof of loss shall also state, to the best knowledge and 
belief of the Insured, the replacement cost of the described property and the full cost of repair or 
replacement of loss without deduction for depreciation. 
 

 8. The Insured, as often as may be reasonably required, shall: 
 

a.  Exhibit to any person designated by the company all that remains of any property described in this 
policy; 

 
b.  Produce for examination all books of account, business records, bills, invoices and other vouchers 

or certified copies if originals are lost, and permit copies to be made; and 
 
c.  Submit to examinations under oath and sign and swear to them. 
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 9. Within fifteen (15) days after the company receives written notice of claim, the company shall: 

 
a.  Acknowledge receipt of the claim; but, if the acknowledgement of the claim is not in writing, the 

company will keep a record of the date, method and content of the acknowledgement; 
 
b.  Begin any investigation of the claim; and 

  
c.   Specify the information that the Insured shall provide in accordance with the above item a. 
 
The company may request more information, if during the investigation of the claim such additional 
information is necessary. 

 
 10. After the company receives the requested information, the company shall notify the Insured in writing 

within fifteen (15) business days, or within thirty (30) days if the company has reason to believe the 
loss resulted from arson, whether the claim will be paid or has been denied or whether more 
information is necessary. 

 
 11. If the company does not approve payment of the claim or requires more time for processing the claim, 

the company shall give the reasons for denying the claim, or give the reasons for requiring more time 
to process the claim. 

 
 12. But, the company shall either approve or deny the claim within forty-five (45) days after requesting 

more time. 
 

 13. In the event of a weather related catastrophe as determined by the State Board of Insurance or major 
natural disaster as declared under the Texas Disaster Act of 1975, the claim handling deadlines 
imposed in this policy provision are extended for an additional fifteen (15) days. 

 
 14. “Business day” means a day other than Saturday, Sunday or holiday recognized by the State of Texas. 
 

LOSS PAYMENT 
 
1. If the company notifies the Insured that payment of the claim or part of the claim will be made, the 

company shall make payment within five (5) business days after notification to the Insured. 
 

 2. If payment of the claim or part of the claim requires the performance of an act by the Insured, the 
company shall make payment within five (5) business days after the date the Insured performs the act. 

 
 3. In the event of a weather related catastrophe as determined by the State Board of Insurance or major 

natural disaster as declared under the Texas Disaster Act of 1975, the claim handling deadlines 
imposed in this policy provision are extended for an additional fifteen (15) days. 

 
4. “Business day” means a day other than Saturday, Sunday or holiday recognized by the State of Texas. 

 
SUIT AGAINST COMPANY - No suit, action or proceeding for the recovery of any claim under this 
policy shall be sustainable in any court of law or equity unless the Insured shall have fully complied with 
all the requirements of this policy, and unless the same be commenced within two (2) years and one (1) day 
next after the cause of action accrues. 
 
CANCELLATION 

 
1. The Insured may cancel this policy by notice to this company. Upon demand and surrender of this 

policy, the company will refund the unearned premium determined by the customary short rate 
procedures. 
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2. Except as provided in 3. below, this company may not cancel this policy after the 60th day following 
the effective date of this policy. 

 
3. This company may cancel this policy at any time during the term of this policy for the following 

reasons: 
 

 a.  Fraud in obtaining coverage; 
 

 b.  Failure to pay premiums when due; 
 

 c.  An increase in hazard within the control of the Insured which would produce an increase in rate; 
 

 d.  Loss of this company’s reinsurance covering all or part of the risk covered by this policy, or; 
 

e.  This company being placed in supervision, conservatorship or receivership, if the cancellation or 
nonrenewal is approved or directed by the supervisor, conservator or receiver. 

 
4. This company must deliver or mail to the first named Insured under this policy, at the address shown 

on this policy, written notice of cancellation of this policy not less than the 10th day before the date on 
which the cancellation takes effect. 

 
5. At the option of the Insured, this policy must be renewed at expiration, unless this company delivers or 

mails to the first-named Insured written notice of the nonrenewal of this policy at the address shown on 
this policy. The notice must be delivered or mailed not later than the 60th day before the date on which 
this policy expires. If notice is delivered or mailed later than the 60th day before the date on which this 
policy expires, the coverage shall remain in effect until the 61st day after the date on which the notice 
is delivered or mailed. 

 
a.  Earned premium for any period of coverage that extends beyond the expiration date of this policy 

shall be computed pro rata based on the rate charged for this expired policy. 
 

b. The transfer of a policyholder between admitted companies within the same insurance group is not 
considered a refusal to renew. 
 

6. In notice to the Insured relating to cancellation or refusal to renew this company must state the reason 
for the cancellation or nonrenewal. 

 
7. This company may not cancel or refuse to renew this policy solely because the Insured is an elected 

official. 
 

MORTGAGE INTERESTS AND OBLIGATIONS 
 

1. This policy, as to the interest of the mortgagee only therein, shall not be invalidated by any act or 
neglect of the mortgagor or owner of the within described property, nor by any foreclosure or other 
proceedings or notice of sale relating to the property, nor by any change in the title or ownership of the 
property, nor by the occupation of the premises for purposes more hazardous than are permitted by this 
policy; PROVIDED that the mortgagee shall notify the company of any change of ownership or 
increase of hazard which shall come to the knowledge of said mortgagee, and unless permitted by this 
policy, it shall be noted hereon. 

 
2. If the Insured fails to render proof of loss, such mortgagee, upon notice, shall render proof of loss in 

the form herein specified within ninety one (91) days thereafter and shall be subject to the provisions 
hereof relating to appraisal and time of payment and of bringing suit. If the company shall claim that 
no liability existed as to the mortgagor or owner, it shall, to the extent of payment of loss to the 
mortgage, be subrogated to all the mortgagee’s rights of recovery, but without impairing mortgagee’s 
right to sue, or it may pay off the mortgage debt and require an assignment thereof and of the 
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mortgage. Other provisions relating to the interests and obligations of such mortgagee may be added 
hereto by agreement in writing. 

 
3. Failure upon the part of the mortgagee to comply with any of the foregoing obligations shall render the 

insurance under this policy null and void as to the interest of the mortgagee. 
 

4. If this policy is cancelled, the company will give the mortgagee specifically named in this policy a 
written notice of cancellation. 

 
5. If the company cancels this policy, the mortgagee will be given the same number of days’ notice of 

cancellation as the Insured. 
 

6. If the Insured cancels this policy, the mortgagee will be given notice of cancellation to be effective on 
the date stated in the notice; however, the effective date of cancellation cannot be before the 10th day 
after notice is mailed. 

 
7. The company will not give notice of cancellation to any successor or assignee of the mortgagee named 

in this policy. 
 

8. In the event of a foreclosure under a deed of trust, the lender may cancel this policy of insurance 
covering the property foreclosed upon and shall be entitled to any unearned premiums from this policy, 
provided the lender credits the amount of such unearned premiums against any deficiency owed by the 
borrower. Unearned premiums shall be determined by the customary short rate procedures. 

 
ADDITIONAL GENERAL CONDITION, A LIQUIDATED DEMAND - A fire insurance policy, in 
case of a total loss by fire of property insured, shall be held and considered to be a liquidated demand 
against the company for the full amount of such policy. The provisions of this Article shall not apply to 
personal property. 
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UTAH 
 

MANDATORY ENDORSEMENT 
 
 
It is agreed with respect to any insured location in the State of Utah that this policy is amended: 
 
CANCELLATION - If this policy has been in effect less than 60 days and is not a renewal of a policy issued by the 
company, it may cancel this policy by mailing or delivering to the Named Insured, at the Insured’s last known 
address, written notice of cancellation at least 10 days before the cancellation is to be effective. 

 
If this policy has been in effect 60 days or more, or is a renewal of a policy issued by the company, it may cancel 
only on the anniversary date or if one or more of the following reasons apply: 

 
1. Nonpayment of premium; 

 
2. Material misrepresentation; 

 
3. Change or contemplated risk that could not reasonably have been foreseen when entering the contract; or 

 
4. Substantial breaches of contractual duties, conditions or warranties. 

 
The company will mail or deliver the written notice of cancellation to the Named Insured at the Insured’s last known 
address at least 30 days prior to the effective date of cancellation, except that when cancellation is for nonpayment 
the notice is required at least 10 days prior to the effective date of the cancellation. When the cancellation is on the 
anniversary date and the above reasons do not apply, the notice is required at least 30 days prior to the effective date 
of the cancellation. The notice will include reasons for cancellation or will provide that the reasons are available 
upon request. 
 
CONDITIONAL RENEWAL - If the company decides to renew the policy on less favorable terms or higher rates, 
it will deliver or mail its notice of the new terms or rates to the Named Insured at the Insured’s last known address at 
least 30 days before the policy anniversary or expiration date. This notice is not required for a rate increase generally 
applicable to the class of business to which the policy belongs, or results from a classification change based on the 
altered nature or extent of the risk insured against. 
 
NONRENEWAL -  If the company decides not to renew this policy, it will deliver or mail its notice of nonrenewal 
to the Named Insured at the Insured’s last known address at least 30 days before the anniversary or expiration date. 
This notice is not required where the policyholder has accepted replacement coverage or has requested or agreed to 
the nonrenewal.  Notice of nonrenewal is not required if the company delivers or mails to the Named Insured at the 
Insured’s last known address a notice stating the renewal premium, how it may be paid and that the policy will not 
be renewed if the premium is not paid by the due date. 
 
PROOF OF LOSS - Failure to file a statement of loss within 60 days after the loss does not invalidate a claim if the 
Insured shows that it was not reasonably possible to file the proof of loss within the prescribed time and that the 
proof of loss was filed as soon as reasonably possible. 
 
SUIT - The Suit clauses are amended to require that the suit is commenced within three years after the inception of 
the loss. 
 
REQUIREMENTS IN CASE LOSS - Notice given by or on behalf of the Insured to any authorized agent of the 
company within Utah, with particulars sufficient to identify this policy, is notice to the company. 
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WASHINGTON 
 

AMENDATORY ENDORSEMENT  
 

CHANGES TO FORM PRO 3100 FORMS 
 
It is agreed with respect to any insured location in the State of Washington that this policy is amended: 
 
17. Terrorism: The following paragraph:  
 

This Additional Coverage does not in any event cover loss or damage directly or indirectly caused by or resulting from any of 
the following, regardless of any other cause or event, whether or not insured under this policy contributing concurrently or in 
any other sequence to the loss: 
 
is replaced by the following: 
 
This Additional coverage excludes loss or damage caused by any of the following excluded events.  Loss or damage will be 
considered to have been caused by an excluded event if that event: 

 
i. Directly and solely results in loss or damage; or 

 
ii. Initiates a sequence of events that results in loss or damage, regardless of the nature of any intermediate or final event in 

that sequence 
 
Section F., PERILS EXCLUDED is deleted.  The following is provided to replace it. 
 
GROUP I. This policy does not insure against loss or damage caused by any of the following excluded events as set forth in 1.  
through 12. below.  Loss or damage will be considered to have been caused by an excluded event if that event: 

 
i.     Directly and solely results in loss or damage; or  
 
ii.    Initiates a sequence of events that results in loss or damage, regardless of the nature of any intermediate or final event in 

that sequence.  
  

1.    a) Misappropriation; 
 
b) Conversion; 

 
 c) Infidelity; or 
 
 d) Any dishonest act; 
 
Whether committed alone or in collusion with others at any time, on the part of the Insured or any additional  interest,  
employees, directors, officers, or agents of the Insured, or any person to whom the property may be entrusted (bailees for 
hire excepted). A willful act of destruction committed by employees of the Insured or others listed above, without the 
knowledge of the Insured, resulting in physical damage, is covered. Such coverage does not apply to any act excluded in 
Section F., Perils Excluded, Group II, Item 2 f) However, theft by employees of the Insured or others listed above is not 
covered.    

 
This exclusion does not apply to an innocent coinsured.  
 

2. a) Unexplained loss, mysterious disappearance, or loss or shortage disclosed on taking inventory; except that this exclusion 
will not apply to property while in the custody of any bailee. 

 
b) The voluntary parting with title or possession of property if induced by any fraudulent act or by false pretence.  

 
This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 
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3.  a) Acts or decisions, including the failure to act or decide, of any person, group, organization or 
governmental body.  
 

b) Faulty, inadequate, or defective:  
 

   1) Planning, zoning, development, surveying, siting; 
  

2) Design, specifications, workmanship, repair, construction, renovation, remodeling,  
      grading, compaction; 
 
3) Materials used in repair, construction, renovation or remodeling; or  
 
4) Maintenance; 
 
Of part or all of any property on or off the described premises.  

 
4. Wear and tear, deterioration, depletion, rust, corrosion, erosion, inherent vice, latent defect. 
 

5. Loss attributable to manufacturing or processing operations which result in damage to stock or materials while such stock or 
materials are being processed, manufactured, tested, or otherwise being worked upon. 

 
6. Changes in temperature; dampness or dryness; 
 

All whether atmospheric or not. 
 
Except damage to fire protective equipment and machinery or equipment caused by changes in temperature. 
 

7.   Shrinkage; evaporation; loss of weight.  
 

8.   Change in color, flavor, texture or finish. 
 

9.  Vermin or insects. 
 
10.  Contamination, and any cost due to contamination including the inability to use or occupy property or any cost of 

making property safe or suitable for use or occupancy; nor will the foregoing constitute direct physical loss or damage 
insured by this policy.  This exclusion does not apply to radioactive contamination which is excluded in Section F., Perils 
Excluded, Group II, Item 1. 

 
11. Settling, cracking, shrinkage, bulging, or expansion of: 
 

a) Foundations, 
 

b) Walls. 
 
c) Floors. 
 
d) Roofs. 
 
e) Ceilings. 
 

12. Exposure to rain, sleet, snow, sand or dust to personal property in the open. 
 
With respect to 3. through 12. above, if loss or damage not excluded results, then that resulting loss or damage is covered. 
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GROUP II. This policy excludes loss or damage arising out of:  
 

1. Nuclear reaction or nuclear radiation or radioactive contamination. However: 
 
 

a)  If physical damage by fire or sprinkler leakage results, then only that resulting damage is insured but not including any loss 
or damage due to nuclear reaction or nuclear radiation or radioactive contamination. 

 
b)  This policy does insure against physical loss or damage directly caused by sudden and accidental radioactive 

contamination, including resultant radiation damage, from material used or stored or from processes conducted at a  
location, provided that at the time of such loss or damage there is neither a nuclear reactor nor any new or used nuclear 
fuel at the location. Such coverage does not apply to any act, loss or damage excluded in Section F., Perils Excluded, 
Group II, Item 2 f). 

 
This exclusion and the exceptions in 1.a. and b. above do not apply to any act, loss or damage which also comes within the 
terms of Section F., Perils Excluded, Group II, Item 2.b). 

 
2. a)  Hostile or warlike action in time of peace or war, including action in hindering, combating, or defending against an actual, 

impending or expected attack by: 
 

1) Any government or sovereign power (de jure or de facto); 
 

2) Any military, naval or air forces; or, 
 
3) Any agent or authority of any party specified in 1) or 2) above.   

 
b)  Discharge, explosion, or use of any nuclear device, weapon, or material employing or involving nuclear fission, fusion, or 

radioactive force, whether in time of peace or war, and regardless of who commits the act.  
    
c)  Insurrection, rebellion, revolution, civil war, usurped power, or action taken by governmental authority in hindering, 

combating, or defending against such an event. 
 
d)  Seizure or destruction under quarantine or customs regulation, or confiscation by order of government or public 

authority.  
 
e) Risks of contraband or illegal transportation or trade.  
 
f)  Terrorism, including action taken to prevent, defend against, respond to or retaliate against terrorism or suspected 

terrorism, except to the extent provided in Section D., Extensions of Coverage, Item 17. terrorism.  However, if direct 
physical loss or damage by fire results from any of these acts (unless committed by or on behalf of the insured), and if 
the statutory law of the jurisdiction in which the physical loss occurs requires coverage for such direct physical loss or 
damage by fire, then this policy covers only to the extent the actual cash value of the resulting direct loss or damage by 
fire to insured property. This coverage exception for such resulting fire loss or damage does not apply to: 

 
1) Direct loss or damage by fire which results from any other applicable exclusion in the policy, including the 

discharge, explosion or use of any nuclear device, weapon or material employing or involving nuclear fission, 
fusion or radioactive force, whether in time of peace or war and regardless of who commits the act. 

 
2) Any coverage provided in any Business Interruption Endorsement, if any, which may be a part of this policy, or any 

extension of such coverage, or to any other coverages provided by this policy. 
 

Any act which satisfies the definition of terrorism provided in Section H., Definitions, or in any terrorism 
endorsement to this policy, will not be considered to be vandalism, malicious mischief, riot, civil commotion, or any 
other risk of physical loss or damage which may be covered elsewhere in this policy.  
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If any act which satisfies the definition of terrorism provided in Section H., Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of Section F., Perils Excluded, Group II, Item 2.a), then Section 
F., Perils Excluded, Group II, Item 2.a) applies in place of this exclusion Section F., Perils Excluded, Group II, Item 
2.f).  
 
If any act which satisfies the definition of terrorism provided in Section H, Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of Section F. Perils Excluded Group II, Item 2.b) then Section 
F., Perils excluded, Group II, Item 2.b) applies in place of this exclusion Section F., Perils Excluded, Group II, Item 
2.f). 

 
If any act which satisfies the definition of terrorism provided in Section H, Definitions, or in any terrorism 
endorsement to this policy, also comes within the terms of Section F. Perils Excluded Group II, Item 2.c) then Section 
F., Perils excluded, Group II, Item 2.c) applies in place of this exclusion Section F., Perils Excluded, Group II, Item 
2.f). 
 
If any act excluded herein involves nuclear reaction, nuclear radiation or radioactive contamination, then this exclusion 
Section F., Perils Excluded, Group II, Item 2.f) applies in place of the in Section F., Perils Excluded, Group II, Item 1.  
 

All whether controlled or uncontrolled, and whether such loss be direct or indirect, proximate or remote, 
or be in whole or in part caused by, attributed to, or aggravated by the peril(s) insured against in this 
policy.  
 

3. Earth movement, except as provided in Section C., Additional Coverage, Item 1. Earth Movement. 
  

Loss by fire, explosion or sprinkler leakage ensuing from earth movement is covered by this policy.   
 
This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 
 

All whether controlled or uncontrolled, and whether such loss be direct or indirect, proximate or remote, or be in whole or in 
part caused by, attributed to, or aggravated by the peril(s) insured against in this policy.   

 
4. Flood, except as provided in Section C., Additional Coverage, Item, 2. Flood. 

 
Loss by fire, explosion or sprinkler leakage ensuing from flood is covered by this policy.  
 
This exclusion does not apply to coverage provided in Section D., Extensions of Coverage, Item 16. Transit. 

 
All whether controlled or uncontrolled, and whether such loss be direct or indirect, proximate or remote, or be in whole or 
in part caused by, attributed to, or aggravated by the peril(s) insured against in this policy. 

 
5. Seepage or Influx of water from natural underground sources below the surface of the ground.  

 
All whether controlled or uncontrolled, and whether such loss be direct or indirect, proximate or remote, or be in whole or 
in part caused by, attributed to, or aggravated by the peril(s) insured against in this policy. 

 
6. The failure or malfunction of any Exterior Insulation and Finish System (EIFS) or the cost to repair the EIFS, including 

loss or damage caused by: 
  

a) Water penetration from any source;  
 

b) Failure of sealants in any form; 
 
c) Leeching of any kind; 

 
d) Discoloration of the exterior paint or finish, or  

 
e) Damage to materials between the EIFS and the interior finish of the building; damage to the interior finish of the 

building. 
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Any other loss or damage resulting from the failure or malfunction of the EIFS to prevent migration of water into the 
structure is excluded unless fire, explosion, or sprinkler leakage results, and then we will only pay for the damage caused 
by the fire, explosion, or sprinkler leakage.  

 
7.  Loss of market; loss of use; damage or deterioration arising from any delay, whether such delay is caused by a peril    insured 

against or otherwise; loss caused by any legal proceeding. 
  

8. The lack of power or other incoming service supplied from off the location.  If direct physical loss or damage insured by this 
policy results to insured property on the described location, the resulting damage is covered. 
 

9.  Fungus, mold or mildew, except as provided in Section D., Extensions of Coverage, Item 18. 
 

10.  Indirect or remote loss. 
 

11. Bookkeeping, accounting, or billing error or omission; alteration, falsification, manipulation, concealment, destruction or 
disposal of records of accounts receivable; committed to conceal the wrongful giving, taking, obtaining or withholding of 
money, securities, and/or other property as respects to Section D., Extensions of Coverage, Item 11. Accounts Receivable. 

 
12. Error in machine programming or machine instructions as respects to Section D., Extensions of Coverage, Item 13. EDP 

Media and Data.  
 

The company will not pay for loss or damage caused by any of the excluded events described above.  Loss or damage will 
be considered to have been caused by an excluded event if that event:  
 
a)   Directly and solely results in loss or damage; or  

 
b)   Initiates a sequence of events that results in loss or damage, regardless of the nature of any intermediate or final event 

in that sequence.  
 

Paragraph G., GENERAL CONDITIONS  
 

8.  Other Insurance / Excess Insurance / Underlying Insurance, is changed to read as follows:  
 
If there is other insurance covering the same loss or damage that is covered:  
 

a) Under this policy; or 
 
b) Any other policy; 

  
Then this insurance will apply only as pro rata so that this company shall not be liable for a greater proportion of any loss than 
the amount hereby insured shall bear to the whole insurance covering the property against the peril involved, whether 
collectible or not.  

 
Permission is granted for the Insured to purchase:  

 
1) Excess insurance over the limit(s) of liability in this policy;  
 
2) Underlying insurance on all or any part of the deductibles of this policy.  
 

If the limits of the underlying insurance exceed the deductible that would apply under this policy, then the insurance provided 
by this policy will apply only after that portion that exceeds the deductible has been exhausted. The existence of such 
underlying or excess insurance will not:  

 
1) Prejudice; or  

 
2) Reduce; 

 
 Any recovery payable under this policy. 
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14. Basis of Valuation: The lead in paragraph is changed to read as follows:  

 
Adjustment of loss amount(s) under this policy will be determined based on the cost of repairing or replacing (whichever is the 
lesser), at the time of loss, with new materials or equipment of like kind and quality without deduction for depreciation, except 
as provided in this valuation section. 
 

CANCELLATION PROVISIONS  
 

17. Cancellation (18. in PRO RT 3100) is changed to read as follows: 
 

a) The first named Insured may cancel this policy or binder at any time by: 
 

1) Written notice of cancellation to the company or producer by mail, fax or e-mail;   
 
2) Surrendering the policy to the company; 

 
3) Mailing or delivering to the company advance written notice of cancellation;  
 
4) Verbal notice of cancellation to the company or producer. 
 
And after receiving notice, the company must accept and promptly cancel the policy or any binder issued as evidence of 
coverage effective the later of: 
 
1) The date notice is received; or  
 
2) The date the Insured requests cancellation.  
 

b) Cancellation for Nonpayment of Premium: 
 

If the Insured fails to discharge when due, any of his obligations in connection with the payment of premiums or any 
installment of such premium, whether payable directly to this company or its agent, this policy may be cancelled by this 
company by mailing to the Insured at the last address known by the company or at the last address shown by the 
company’s records, written notice of cancellation at least 10 days prior to the effective date of cancellation. 

 
c) Cancellation for a reason other than Nonpayment of Premium: 

 
1) This policy may be cancelled by this company, for any reason other than nonpayment of premium, except as 

provided in 2) below, by mailing to the Insured at the last address known by the company or at the last address 
shown by the company’s records, written notice of cancellation containing the reason for cancellation at least 45 
days prior to the effective date of cancellation. The pro rata unearned premium, if any, will be refunded as soon as 
practicable following such cancellation 

 
2)   A fire insurance policy may be cancelled by this company by mailing to the Insured, at the last address known by 

this company or at the last address shown by the company’s records, written notice of cancellation containing the 
reason for cancellation at least 5 days prior to the effective date of cancellation for any structure where two or more 
of the following conditions exist: 

 
(a) Without reasonable explanation, the structure is unoccupied for more than sixty consecutive days, or in which at 

least 65% of the rental units are unoccupied for more than 120 consecutive days unless the structure is 
maintained for seasonal occupancy or is under construction or repair; 

 
(b) Without reasonable explanation, progress toward completion of permanent repairs to the structure has not 

occurred within 60 days after receipt of funds following satisfactory adjustment or adjudication of loss resulting 
from a fire; 

 
(c) Because of its physical condition, the structure is in danger of collapse; 
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(d) Because of its physical condition, a vacating or demolition order has been issued for the structure, or it has been 
declared unsafe in accordance with applicable law; 

 
(e) Fixed and salvageable items have been removed from the structure, indicating an intent to vacate the structure; 

 
(f) Without reasonable explanation, heat, water, sewer, and electricity are not furnished for the structure for 60 

consecutive days; and 
 

(g) The structure is not maintained in a substantial compliance with fire, safety and building codes. 
 

d)  This company will also mail to any mortgagee or other person shown in this policy with an interest in any loss which 
may occur to the property at their last address known by the company or at their last address shown by the company’s 
records, written notice of cancellation, containing the reason for cancellation for any reason, at least 45 days prior to the 
effective date of cancellation.  

 
e) Nonrenewal - This company will have to renew the contract unless: 

 
1) The insurer gives at least 45 days’ written notice that it proposes to refuse to renew the contract upon its expiration 

date, including therein the actual reason for the refusal; or 
 

2) At least 20 days prior to the expiration date of this policy, this company communicates its willingness to renew in 
writing to the Insured or to his or her representative, including therein a statement of the amount of the premium or 
portion thereof required to be paid by the insured to renew this policy, but the Insured fails to discharge when due his 
obligation in connection with the payment; or 

 
3) Other coverage acceptable to the Insured has been procured prior to the expiration of the policy period. 

 
A renewal shall be based on rates and forms applicable to the expiring policy and its term, except to the extent this 
company gives at least 20 days’ advance notice of changes in rate or contract provision. 

 
f)  If notice of cancellation is mailed, proof of mailing will be sufficient proof of notice.  This company will return premium 

to the Insured:  
  

1) On a pro rata basis if this company cancels the policy. 
 

2) 90% of the pro rata basis if the Insured cancels the policy.  
 
INSPECTIONS – is changed to read as follows: 
 
The company, at all reasonable times, will be permitted, but will not have the duty, to inspect insured property. 
 
For all inspections other than jurisdictional inspections, the company’s: 
 
1. Right to make inspections; 
 
2. Making of inspections; or 
 
3. Analysis, advice or inspection report, 
 
will not constitute an undertaking, on behalf of or for the benefit of the Insured or others, to determine or warrant that the insured 
property is safe or healthful.  The company’s services are provided to assist the Insured in reducing the possibility of loss to 
property insured by the company by bringing to the Insured’s attention hazards and lack of protection.  It is not intended to imply 
that the company has undertaken a duty to determine whether or not all hazards and conditions have been identified or are under 
control.  This company will have no liability to the Insured or any other person or entity because of any inspection or failure to 
inspect. 
 
For jurisdictional inspections, the company’s commissioned inspector inspects non exempt boilers and unfired pressure vessels as 
to their construction, installation, condition and operation, in compliance with the state’s requirements regarding such activity. 
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When the company is not providing jurisdictional inspections, the Owner/Operator has the responsibility to assure that: 
 
1. These inspections are performed as required; and 
 
2. Required jurisdictional Operating Certificates are current for their pressure equipment. 

 
FRAUD DEFINED – When fraud is excluded in the policy, it is defined as: 

 
1. Misappropriation; 

 
2. Conversion; 

 
3. Infidelity; or 

 
4. Any dishonest act; 

 
 Whether committed alone or in collusion with others at any time, on the part of the Insured or any other party of interest, 
employees, directors, officers, or agents of the Insured, or any person to whom the property may be entrusted (bailees for hire 
excepted).  A willful act of destruction committed by employees of the Insured or others listed above, without the knowledge or 
participation of the Insured, resulting in physical damage, is covered.  This exclusion does not apply to an innocent coinsured. 

 
However, theft by employees of the Insured or others listed above is not covered.  

MORTGAGEE CLAUSE 
 

1. Loss or damage, if any, under this policy shall be payable first to the loss payee or mortgagee (hereinafter called secured party), 
and, second, to the Insured, as their interests may appear; PROVIDED, That, upon demand for separate settlement by the 
secured party, the amount of said loss shall be paid directly to the secured party to the extent of its interest. 

 
2. This insurance as to the interest of the secured party shall not be invalidated by any act or neglect of the Insured named in said 

policy or his agents, employees or representatives, nor by any change in the title or ownership of the insured property; 
PROVIDED, HOWEVER, That, the conversion, embezzlement or secretion by the Named Insured or his agents, employees or 
representatives is not covered under said policy unless specifically insured against and premiums paid therefor. 

 
3. In applying the pro rata provisions of the policy, the amount payable to the secured party shall be reduced only to the extent of 

pro rata payments receivable by the secured party under other policies. 
 
4. The company reserves the right to cancel the policy at any time as provided by its terms, but in such case the company shall mail 

to the secured party a notice stating when such cancellation shall become effective as to the interest of said secured party. The 
amount and form of such notice shall be not less than that required to be given the Named Insured, by law or by the policy 
provisions, whichever is more favorable to the secured party. 

 
5. If the Insured fails to render proof of loss within the time granted in the policy conditions, such secured party shall do so within 

60 days after having knowledge of a loss, in form and manner as provided by the policy, and, further, shall be subject to the 
provisions of the policy relating to appraisal and the time of payment and bringing suit. 

 
6. Whenever the company shall pay the secured party any sum for loss or damage under such policy and shall claim that, as to the 

Insured, no liability exists, the company shall, to the extent of such payment, be thereupon legally subrogated to all the rights of 
the party to whom such payment shall be made, under all collateral held to secure the debt, or may, at its option, pay to the 
secured party the whole principal due or to grow due on the mortgage or other security agreement, with interest, and shall 
thereupon receive a full assignment and transfer of the mortgage or other security agreement and of all collateral held to secure 
it; but no subrogation shall impair the right of the secured party to recover the full amount due it. 

 
7. All terms and conditions of the policy remain unchanged except as herein specifically provided. 
 
8. All notices sent to the secured party shall be sent to its last reported address, which must be stated in the policy or below or on 

certificates issued prior to loss. 
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LOSS PAYABLE - The amount of loss for which the company may be liable shall be payable 30 days after proof of loss, as 
herein provided, is received by the company and ascertainment of the amount of loss is made either by agreement between the 
Insured and the company expressed in writing or by the filing with the company of an award as herein provided. 
 
OTHER INSURANCE – The Other Insurance/Excess Insurance/Underlying Insurance clause shall be changed to apply on a Pro 
Rata Liability basis as described in the basic policy to which this endorsement is attached when there is other insurance. 

 
VALUATION – Replacement cost in the Valuation clause shall mean to repair or replace with new material or equipment of like 
kind and quality. 
 
ACTUAL CASH VALUE – Means the cost to repair or replace the property, at the time and place of the loss or damage, with 
new material of like kind and quality, less proper deduction for obsolescence and physical depreciation. 

 
CONDOMINIUM ASSOCIATIONS  
 
This applies to the policy form PRO CO 3100 and no other policy form.  
 
1. LOSS CONDITIONS 
 

In the event of loss or damage covered by this policy, it shall be optional that the company will either: 
 

a)  Pay the value of the lost or damaged property; 
 

b)  Pay the cost of repairing or replacing the lost or damaged property; 
 
c) Take all or any part of the property at an agreed or appraised value; or 

 
d) Repair, rebuild or replace the property with other property of like kind and quality. 

 
However, option c) above will not apply if the Insured is required by state law to repair or replace the property; and option d. 
will not apply if the property is not being repaired or replaced in accordance with state law. 

 
Subsection (7) of Wash. Rev. Code Ann. Section 64.34.352 (1990) provides that any portion of the condominium for which 
insurance is required shall be repaired or replaced unless: 

 
1)   The condominium is terminated; 

 
2)   Repair or replacement would be illegal under any state or local health or safety statute or ordinance; or 

 
3)    80% of the unit-owners vote not to rebuild.  This includes every owner of a unit or assigned limited common element 

that will not be rebuilt. 
 

2. ACT OR OMISSION 
 
 No act or omission committed by any unit-owner will void this policy or be a condition to recovery under this policy.  But this 

condition does not apply to unit-owners acting within the scope of their authority on behalf of the Association. 
 
3. WAIVER OF RIGHTS OF RECOVERY 
 

The company waives its rights to recover payment against: 
 
a) Any unit-owner described in the Declarations including the developer, members of the unit-owner’s household, and 

lessees of the unit-owner; 
 
b) The Association; and 
 
c) Members of the board of directors for acts or omissions committed within the scope of their duties for you. 
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But the company reserves its right to recover from the developer, damages for which they held liable in their capacity as a 
developer. 
 

4. MORTGAGE HOLDERS 
 
The following condition is added and supersedes any provision to the contrary: 
 
If the condominium is terminated, the company will pay for covered loss of, or damage to, buildings or structures to each 
mortgage holder shown on the Declarations or on certificates issued prior to loss in their order of precedence, as interests may 
appear. 
 
In all other respects, the company will pay for loss to buildings or structures to the Insured or the insurance trustee designated 
for that purpose. 
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WYOMING 
 

AMENDATORY ENDORSEMENT 
 

It is agreed with respect to any insured location in the State of Wyoming that this policy is amended: 
 
CANCELLATION - If the policy has been in effect more than sixty days or if it is a renewal of a policy issued by us effective 
immediately, the company may cancel this policy only if one or more of the following reasons apply: 
 
1. Failure to pay a premium when due; 

 
2. Material misrepresentation of fact which if known to us would have caused us not to issue the policy; 

 
3. Substantial change in the risk assumed, except to the extent that the company should reasonably have foreseen the change 

or contemplated the risk in writing the policy; or 
 

4. Substantial breaches of contractual duties, conditions or warranties. 
 

When the company cancels this policy for reasons 1 or 2, it will give the Insured at least 10 days notice before cancellation is 
to take effect. If it cancels this policy for reasons 3 or 4, it will give you at least 45 days notice before cancellation is to take 
effect. 
 
The Insured’s return premium, if any, will be refunded prior to cancellation. 
 
NONRENEWAL - If the company decides not to renew this policy, it will mail or deliver its notice of nonrenewal to the 
Insured at least 45 days before the end of the policy period or anniversary period. 
 
NOTICE – The company’s written notice of cancellation or nonrenewal will state the reason for cancellation or nonrenewal. 
The notice will be mailed or delivered to the Insured at the last mailing address known to the company. Proof of mailing is 
sufficient proof of notice 
 
LOSS PAYMENT – The company will pay for a covered loss within 45 days after it has received the Insured’s claim and the 
supporting bills. 
 
COMMENCEMENT OF LEGAL ACTION – Suit or action for recovery of any claim under this policy shall not commence 
against this company, as provided in the policy to which this endorsement is attached, unless commenced within four years of 
the date the cause of action first accrues.  
 
SUBROGATION – If the company pays a loss claim to the Insured and the company decides to subrogate to the Insured’s 
loss claim, the deductible amount shall be included in the subrogated loss claim and the company shall pay the deductible 
amount to its insured, without any deduction for expenses or collection, out of any recovery on the subrogated claim, before 
any part of the recovery is applied to any other use.  If the amount of the deductible exceeds the recovery, the company shall 
apply only the amount of the recovery to the Insured.  If in any arbitration of the subrogated claim two or more insurers agree 
to offset the claims of their Insureds, the right of any Insured to the return of their full deductible amount shall not be abridged. 
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EFFECTIVE TIME ENDORSEMENT 
 
 
 
The time of inception and time of expiration of this policy and of any schedule or 
endorsement attached to it shall be:   
 

Noon Standard Time at the location of the property involved.     
 
This applies only to locations in those states where the change in:   
 
a) inception;  and   
 
b) expiration time;   
 
to:   
 
c) 12:01 A.M. Standard Time; 
 
has not been adopted by the authority having jurisdiction.   
 
To the extent that:   
 
1) coverage in this policy;   
 
2) replaces coverage in other policies;   
 
3) terminating Noon Standard Time;   
 
on the inception date of this policy; coverage under this policy shall not become effective 
until such other coverage has terminated. 
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SUPPLEMENTAL UNITED STATES 

CERTIFIED ACT OF TERRORISM ENDORSEMENT 
 
This Endorsement is applicable to all insured locations in the United States, its territories and 
possessions and the Commonwealth of Puerto Rico 
 
Coverage for “Certified Act of Terrorism” Under The Terrorism Risk Insurance Act of 2002, as 
amended. 
 
In consideration of a premium charged of $0, this Policy, subject to the terms and conditions therein and in 
this Endorsement, covers direct physical loss or damage to insured property and any resulting Business 
Interruption loss, as provided in the Policy, caused by or resulting from a Certified Act of Terrorism as 
defined herein.   
 
Notwithstanding anything contained elsewhere in this Policy, any exclusion or limitation of terrorism in this 
Policy and any endorsement attached to and made a part of this Policy, is hereby amended to the effect that 
such exclusion or limitation does not apply to a “Certified Act of Terrorism” as defined herein. 
This amendment does not apply to any limit of liability for a Certified Act of Terrorism, if any, stated under 
any Sub-Limits clause in the Declarations section of this Policy.   
 
With respect to any one or more Certified Act(s) of Terrorism, this Company will not pay any amounts for 
which the Company is not responsible under the terms of the Terrorism Risk Insurance Act of 2002 
(including subsequent action of Congress pursuant to the Act) which includes a provision stating that if the 
aggregate insured losses exceed $100,000,000,000 during any program year, neither the United States 
Government nor any insurer that has met its insurer deductible shall be liable for the payment of any portion 
of the amount of such losses that exceed $100,000,000,000. If the aggregate insured losses for all insurers 
exceed $100,000,000,000, your coverage may be reduced. 
 
The coverage provided under this Endorsement for “Certified” losses caused by acts of terrorism will be 
partially reimbursed by the United States Government under a formula established by Federal Law.  Under 
this formula, the United States pays 85% of covered terrorism losses exceeding a statutorily established 
retention by the insurer referenced in this Policy.  The premium charged for this coverage is provided above. 
 
The terms and limitations of any terrorism exclusion, or the inapplicability or omission of terrorism exclusion, 
do not serve to create coverage for any loss which would otherwise be excluded under this Endorsement or 
the Policy. 
 
The coverage provided by this Endorsement only applies to a Certified Act of Terrorism. 
 
Reference and Application:  The following term(s) means: 
 
Certified Act of Terrorism: 
 
A “Certified Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in concurrence 
with the Secretary of State, and the Attorney General of the United States, to be an act of terrorism pursuant 
to the federal Terrorism Risk Insurance Act of 2002 as amended and extended in 2005 and in 2007.  The 
criteria contained in that Act for a “Certified Act of Terrorism” include the following: 
 
 a. The act resulted in aggregate losses in excess of $5,000,000; and 

 
 b. The act is a violent act or an act that is dangerous to human life, property or infrastructure and is 

committed by an individual or individuals as part of an effort to coerce the civilian population of 
the United States or to influence the policy or affect the conduct of the United States Government 
by coercion. 
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Affiliated FM 
Insurance Company 

 
APPLICATION OF POLICY TO DATE AND TIME 

RECOGNITION: 
 
 
It is understood and agreed that, with respect to situations caused by the so-called “Year 2000” 
(hereinafter Y2K) problem, or any similar date or time recognition problem by computer hardware or 
software, this policy applies as follows.  Date or time recognition means the recognition, interpretation, 
calculation, comparison, differentiation, sequencing, accessing or processing of data involving one or 
more dates or times.  An example of a date or time recognition problem is the inability of computer 
software to recognize the Year 2000. 
 
1. The policy does not pay for remediation, change, correction, repair or assessment of any Y2K or 

similar date or time recognition problem in any computer hardware or software, whether preventative 
or remedial, and whether before or after a loss, including temporary protection and preservation of 
property.  The policy does not pay for any time element loss resulting from the foregoing remediation, 
change, correction, repair or assessment. 

 
2. Failure of computer hardware or software to correctly recognize, interpret, calculate, compare, 

differentiate, sequence, access or process data involving one or more dates or times is not physical loss 
or damage insured against under the policy.  The policy does not pay for any such incident or for any 
time element loss resulting from any such incident. 

 
3.  Subject to all of its terms and conditions, the policy does pay for physical loss or damage not excluded 

by the policy which results from a failure of computer hardware or software to correctly recognize, 
interpret, calculate, compare, differentiate, sequence, access or process data involving one or more 
dates or times. Such covered resulting physical loss or damage does not include any loss, cost or 
expense described in 1 or 2 above. If such covered resulting physical loss or damage occurs, and if this 
policy provides time element coverage, then subject to all of its terms and conditions, the policy also 
covers any insured time element loss directly resulting therefrom. 

 
“Computer hardware or software” as used herein means any computer, computer system or component, 
hardware, network, microprocessor, microchip, integrated circuit or similar devices or components in 
computer or non-computer equipment, operating systems, data, programs or other software stored on 
electronic, electro-mechanical, electro-magnetic data processing or production equipment, whether the 
property of the Insured or not.  
 
“Data” as used herein includes but is not limited to “Electronic Data Processing (EDP) Data” as defined 
elsewhere in this policy.  
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Affiliated FM 
Insurance Company 

 
APPLICATION OF POLICY TO DATE AND TIME 

RECOGNITION: 
 
 
It is understood and agreed that, with respect to situations caused by the so-called “Year 2000” (hereinafter Y2K) 
problem, or any similar date or time recognition problem by computer hardware or software, this policy applies as 
follows.  Date or time recognition means the recognition, interpretation, calculation, comparison, differentiation, 
sequencing, accessing or processing of data involving one or more dates or times, including the Year 2000. 
 
1. The policy does not pay for remediation, change, correction, repair or assessment of any Y2K or similar date or 

time recognition problem in any computer hardware or software, whether preventative or remedial, and whether 
before or after a loss, including temporary protection and preservation of property.  The policy does not pay for 
any time element loss resulting from the foregoing remediation, change, correction, repair or assessment. 

 
2. Failure of computer hardware or software to correctly recognize, interpret, calculate, compare, differentiate, 

sequence, access or process data involving one or more dates or times, including the Year 2000, is not physical 
loss or damage insured against under the policy.  The policy does not pay for any such incident or for any time 
element loss resulting from any such incident. 

 
3.  Subject to all of its terms and conditions, the policy does pay for physical loss or damage not excluded by the 

policy which results from a failure of computer hardware or software to correctly recognize, interpret, calculate, 
compare, differentiate, sequence, access or process data involving one or more dates or times. Such covered 
resulting physical loss or damage does not include any loss, cost or expense described in 1 or 2 above. If such 
covered resulting physical loss or damage occurs, and if this policy provides time element coverage, then subject 
to all of its terms and conditions, the policy also covers any insured time element loss directly resulting 
therefrom. 

 
“Computer hardware or software” as used herein means any computer, computer system or component, hardware, 
network, microprocessor, microchip, integrated circuit or similar devices or components in computer or non-
computer equipment, operating systems, data, programs or other software stored on electronic, electro-mechanical, 
electro-magnetic data processing or production equipment, whether the property of the Insured or not.  
 
“Data” as used herein includes but is not limited to “Electronic Data Processing (EDP) Data” as defined elsewhere 
in this policy.  
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SPTB Description Area Market Ag Value

Type ValueEff YearAreaDescription Year Built

Bedrooms

2017 2016 2015 2014

Land Segments

Sales

Situs Address
 8209 SLIDE RD
 LUBBOCK, TX 79424

FlooringRoofInteriorExteriorFoundationConstruction

Current Owner Legal Description Exemptions Market
 LUBBOCK INN INVEST CORP (OO189315)
 4302 IRONTON AVE
 LUBBOCK,TX 79423

 LAKERIDGE C C EST TR I1

Entities
 CLB, GLB, HSP, SLB, WHP

2,497,031

Assessed
2,497,031

History Information

Building Attributes

 2003

Improvements

Imp HS
Imp NHS
Land HS
Land NHS
Ag Mkt
Ag Use
Tim Mkt
Tim Use
HS Cap

$0

Assessed

$2,130,658
$0

$366,373

$0

$0

$0

$0

-

$2,497,031

$0

$2,062,225

$0

$366,373

$0

$0

$0

$0

-

$2,428,598

$0

$2,109,058

$0

$366,373

$0

$0

$0

$0

-

$2,475,431

$0

$2,093,630

$0

$366,373

$0

$0

$0

$0

-

$2,460,003

Date Volume Page Seller Name

Heat/AC Baths Fireplace Year Built Rooms

$2,130,658CommercialC

$2,099,0172003200325033MA - Main AreaMA

$93620032003117CA1 - CanopyCA1

$1,70420032003213CA1 - CanopyCA1

$1,22420032003153CA1 - CanopyCA1

$4562003200357CA1 - CanopyCA1

$1,41620032003177CA1 - CanopyCA1

$1,22420032003153CA1 - CanopyCA1

$1,872200320033LTS3 - Triple Head LighLTS3

$2,288200320034LTS2 - Double Head LigLTS2

$20,5212003200387697AP1 - Paving AsphaltAP1

0366,373112730.0000FCommercialF1

Page of1 1R302171
2017 05/23/2017
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Factory Mutual 
Insurance Company 
5700 Granite Parkway, 
Suite 700 Plano, TX 
75024 USA 
T: 972 731 1682 F: 972 731 1806 
E: diana.toubman@fmglobal.com 

 
 

May 19, 2017 
 
 
Mr. Steve Buckley      Via Email: steveb@stephenjosephinc.com  
Owner 
Lubbock Inn Investment Corp. 
 
Mr. Josh Pridmore      Via Email: joshp@stephenjosephinc.com   
Controller  
Stephen Joseph Inc. 
 
Re:  Hasting Entertainment, Inc.  

Lubbock, TX  
Index Number: 000713.21  
Account Number: 68617  
Loss Description: Wind & Hail  
Claim ID: 463878; Date of Loss: 14-Jun-2012 

 
Dear Mr. Buckley and Mr. Pridmore: 
 
This serves as confirmation that we have received your email dated May 16, 2017 which included a 
demand for payment in the amount of $150,000 and three competitive roof bids (Kincaid Building 
Concepts, ACR Commercial Roofing, and Plains Roofing Inc.).   The demand letter also stated that we 
have acted in bad faith claims handling and refusal to pay the claim. 
  
The initial loss notice was sent to AFM on March 6, 2017 and the claimed date of loss was May 30, 
2016 under the Draw Another Circle, LLC Policy number GM400.  A visit was made with our roofing 
consultant to evaluate the extent of damage on March 22, 2017 and subsequent to that visit it was 
confirmed that the hail damage likely occurred on or about June 4, 2012.  A coverage letter was sent 
on April 20, 2017 and as outlined in that letter, the Hastings Entertainment, Inc. Policy No. GK885 was 
in effect at the time of loss and that the policy valuation section specified that if repairs were not made 
within 2 years of the date of loss then Actual Cash valuation applies.  Notwithstanding that the required 
time period for collection of repair cost valuation had already expired, we indicated in the letter that 
repair valuation could be collected if repairs were completed by the insured within 6 months of April 
20, 2017. 
 
After the coverage letter was issued on April 20, 2017 we were informed that Hastings Entertainment, 
Inc. and Draw Another Circle, LLC were both currently in bankruptcy proceedings.  We contacted Mr. 
Josh Pridmore the same day and requested the bankruptcy information.  We received the preliminary 
bankruptcy information via email on April 21, 2017 and we informed Mr. Pridmore verbally at that 
time that we would have to clear all information through the bankruptcy court prior to being able to 
confirm any payments under the policy.  We confirmed this in an e-mail sent on April 26, 2017 and 
also requested copies of any bids and who would be performing the work.   
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Hastings Entertainment, Inc.   
Claim ID: 463878 
 
 
 
 
 
Three Bids were provided with the demand letter sent on May 16, 2017 and this was the first time that 
we were provided with these documents as previously requested.  Based on our review of the May 16th 
letter it appears that the loss location was either sold or contracted for sale by Lubbock Inn Investment 
Corp (owner). We request confirmation if any repairs were made to the roof since the date the damage 
was discovered, who made the repairs and copies of any invoices for said repairs. 
 
We have confirmed coverage under the Hastings Entertainment, Inc. Policy No. GK885 in our letter 
dated April 20, 2017.  As of yet, other than the demand letter sent on May 16, 2017 indicating that 
Lubbock Inn Investment Corp is the Owner, no Certificates of Insurance have been identified under 
the Hastings Entertainment, Inc. policy GK885 indicating insurable interest in the property by Lubbock 
Inn Investment Corp.  The Policy does indicate that Bank of America is listed as a Loss Payable as 
their interests may appear. Please explain Lubbock Inn Investment Corp. interest or ownership of the 
referenced location on the date of loss, a copy of the lease that was effective on June 14, 2012 and if 
you have any certificates of insurance please provide those as well.   Lubbock Inn Investment Corp. 
and Protective Life Insurance Co. were identified as Mortgagees along with Bank of America under 
the Draw Another Circle Policy #GM400, but not under the applicable policy, Hastings Entertainment 
policy GK885. 
 
As previously communicated, we have been working to determine the bankruptcy requirements 
regarding the 8209 Slide Road, Lubbock location.  We have determined that on June 13, 2016, Draw 
Another Circle, LLC and its wholly-owned subsidiary, Hastings Entertainment, Inc., filed voluntary 
chapter 11 bankruptcy cases in the federal bankruptcy court in Delaware (lead case 16-11452).  These 
entities confirmed a liquidating chapter 11 bankruptcy plan on February 14, 2017, which became 
effective February 20, 2017.  Under the chapter 11 plan, all assets of the bankrupt entities became 
subject to control of a Liquidating Trust, of which Curtis R. Smith was appointed as the court-approved 
Liquidating Trustee.1 
 
Since Mr. Smith, as Liquidating Trustee, is the person charged with administering all assets, rights, and 
claims of both Draw Another Circle and Hastings Entertainment, the information available to us at this 
time indicates that he has succeeded to whatever rights Hastings Entertainment had on the date of loss.  
If you have documentation or information that is contrary to this, please provide it immediately.  Based 
on the Court approved plan and the creation of the Trust, at this time we will need to confirm Mr. 
Smith’s position on this Loss and regarding who has authority to adjust the Loss with FM.  We also 
need to confirm who has title to the Property, and when and by what means they acquired title to the 
Property.  Please provide all information you have regarding title to the Property on the date of loss 
through the present.   
 
The requirements in case of loss under the Hastings Entertainment, Inc. Policy GK885, Texas Special 
Mandatory Endorsement with regards to filing of a proof of loss have also not been met.  For your 
reference we have attached those requirements. 
 
AFM Policy GK885 states under the Texas Special Mandatory Endorsement form 6810 on 
page 1,  

                                                 
1 Please note that it is possible that due to the confirmation of a bankruptcy plan, only the Trustee’s approval, and not 
bankruptcy court approval, will be necessary for us to proceed with completing the adjustment process.  We will 
confirm on this point as our investigation continues. 
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Hastings Entertainment, Inc.   
Claim ID: 463878 
 

 
 

“SPECIAL MANDATORY ENDORSEMENT 

It is agreed with respect to any insured location in the State of Texas that this policy is amended: 
 

REQUIREMENTS IN CASE LOSS OCCURS 
 

4. Within 90 days unless such time is extended in writing by the Company, the Insured shall send 
to the Company a signed, sworn proof of loss. 

 
5. This proof of loss shall state to the best knowledge and belief of the Insured: 

 
a. The time and origin of loss; 

 
b. The interest of the Insured and all others in the property involved including all liens 

on the property; 
 

c. All other contracts of insurance whether valid or not, covering any of the said property; 
 

d. The actual cash value of each item of property and the amount of loss to each item; 
 

e. The name of the occupancy and the occupancy of the building at the time of the loss; and 
 

f. Any changes in the title, use, occupation, location, possession or exposures of said 
property since the issuing of this policy. 

 
6. The Insured shall furnish a copy of all the descriptions and schedules in all policies and, if 

required, a copy of all verified plans and specifications of any building, fixtures or 
machinery destroyed or damaged. 

 
7. If this policy provides replacement cost coverage and the Insured elects to make claim 

under the replacement cost coverage of this policy, this proof of loss shall also state, to the 
best knowledge and belief of the Insured, the replacement cost of the described property 
and the full cost of repair or replacement of loss without deduction for depreciation. 

 
8. The Insured, as often as may be reasonably required, shall: 

 
a. Exhibit to any person designated by the company all that remains of any property 

described in this policy; 
 

b. Produce for examination all books of account, business records, bills, invoices and other 
vouchers or certified copies if originals are lost, and permit copies to be made; and 

 
c. Submit to examinations under oath and sign and swear to them. 

 
SUIT AGAINST COMPANY - No suit, action or proceeding for the recovery of any claim 
under this policy shall be sustainable in any court of law or equity unless the Insured shall have 
fully complied with all the requirements of this policy, and unless the same be commenced within 
two (2) years and one (1) day next after the cause of action accrues.” 
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Hastings Entertainment, Inc.   
Claim ID: 463878 
 
  
You have indicated that we have acted in bad faith but we have clearly communicated both verbally 
and in writing the legal issues involved with the entity(ies) in bankruptcy that are the named insureds 
under the claimed policies and we cannot confirm any payment processes until such time the 
bankruptcy court and/or Liquidating Trustee (as applicable) provides guidance.  Lubbock Inn 
Investment Corp.’s insurable interest in said property as of the date of loss has not been validated. 
Furthermore your statement that we have refused prompt payment is incorrect as the first request for a 
payment amount was issued under the letter dated May 16, 2017.   We will provide a separate letter 
with regards to the policy terms and conditions under the Draw Another Circle, LLC Policy Number 
GM400, and Claim ID 462651. 
 
As outlined above we will continue our adjustment activities and should you have any questions or 
concerns please feel free to contact us to discuss.   
 
 
Sincerely, 

  
 
Diana Toubman 
Loss Adjuster 
Dallas Claims Operations 
 
 
Cc:  
 
lem: Alix Buckley – Stephen Joseph, Inc. 
lem: Jason Wing – FM Global 
lem: Dominic Thurston – FM Global 
lem: Michael Brugh – FM Global 
lem: Brian Cook – FM Global 
lem: Meredith Murphy – FM Global 
lem:  Susan Gummow – Foran Glennon Palandech Ponzi & Rudloff PC 
1em: Curtis Smith – Liquidating Trustee 
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Factory Mutual Insurance 
Company 5700 Granite 
Parkway, Suite 700 Plano, 
TX 75024 USA 
T: 972 731 1682 F: 972 731 1806 
E: diana.toubman@fmglobal.com 

 
 

April 20, 2017 
 
 
Mr. Josh Pridmore      Via Email: joshp@stephenjosephinc.com      
Controller 
Draw Another Circle, LLC  
 
 
Re:  Draw Another Circle, LLC  

Hasting Entertainment, Inc.  
Lubbock, TX  
Index Number: 000713.21  
Account Number: 68617  
Loss Description: Wind & Hail  
Claim ID: 463878; Date of Loss: 14-Jun-2012 

 
Dear Mr. Pridmore: 
 
This is a follow-up to our phone conversation on April 17, 2016 regarding a policy coverage 
determination for the hail damages at the 8209 Slide Road, Lubbock, Texas property. Briefly, our 
consultant Mr. Troy White from Jim D. Koontz & Associates, Inc. visited the property on March 22, 
2017 to confirm and determine the extent of hail damages to the property. He provided his report 
identifying there is evidence of a hail damage to the roof, however the hail damage was inconsistent 
with the reported date of loss of May 20, 2016. Through our investigation of prior hail storms at this 
location, as we discussed, we were able to identify the likely date of loss as June 14, 2012.  
 
We have completed our review of the policy which was previously Hastings Entertainment, Inc. Policy 
No. GK885 with AFM with regards to the above captioned loss in Lubbock, TX. The Policy effective 
period is 01 November, 2011 to 01 November, 2012 and this loss falls within the policy period. 
 
Subject to the terms and conditions stated in the policy, coverage is provided for the hail damage to 
Real and Personal Property of Hastings Entertainment, Inc. The covered event is subject to an all 
other loss deductible of $50,000 per occurrence.  
 
The policy valuation clause specifies (as outlined below) that if repairs are not made within 2 years of 
the Date of Loss then the policy reverts to Actual Cash Valuation for the damaged property.  We 
understand that the damage was not identified until the facility was vacated in preparation for sale 
recently.  We are therefore willing to extend the timeframe to complete repairs by (6) months from 
the date of this letter to make repairs and collect the repair valuation if repairs are actually completed.  
If Draw Another Circle, LLC does not make the repairs then the policy will only pay Actual Cash 
Value.  This extension is for this loss only and does not set precedence for any other losses.   
 
Policy information indicates that any payment made associated with the above loss would be 
payable to Hastings Entertainment, Inc., or as may be directed. No additional payees have been 
identified at this time. We will contact you if any should be identified during the course of the 
adjustment. 
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As outlined above, AFM Policy Number GK885 states on page 22 through 24, “ 

14.  Basis of Valuation: 
Adjustment of loss amount(s) under this policy will be determined based on the cost of 
repairing or replacing (whichever is the lesser), at the time of loss, with materials or 
equipment of like kind and quality without deduction for depreciation, except as provided in 
this valuation section. 

 
c) Replacement cost is subject to all the terms, conditions and limitations of the policy 

(including any endorsements) and the following additional provisions: 

1) The Insured must execute repairs or replacement with due diligence and dispatch. 

2) In no event will payment exceed the actual cost incurred for repairs, replacement, or the 
limit of liability stated in this policy, whichever is the lesser. 

 
3) If during the term of this policy, any insured real property is offered for sale, the liability for 

loss or damage will not exceed the lesser of: 
 

(a) The price of the offer for sale while the property is offered for sale (with proper 
deduction for the value of any land); or, 

 
(b) The cost to repair or replace. 

 
The Insured may elect not to repair or replace the property. Loss valuation may be elected on 
the lesser of repair or replacement cost basis if the proceeds of the loss valuation are expended 
on other capital expenditures related to the Insured’s operations within two (2) years from the 
date of loss. As a condition of collecting under this item, such expenditures must be unplanned 
as of the date of loss and be made at a described location. This loss valuation does not include 
any amount that would or could have been paid under section D., Extensions of Coverage, 
Item 14. Demolition and Increased Cost of Construction Items A. thru D. 

 
If the Insured fails to comply with any of the valuation provisions or does not repair or replace the 
property within two (2) years from the date of loss, the basis of valuation will revert to the actual 
cash value as defined in this policy.” 

 
Should you have any questions or comments, please feel free to contact me.  

Sincerely, 

  
 
Diana Toubman 
Loss Adjuster 
Dallas Claims Operations 
 
 
Cc:  
 
lem: Jason Wing – FM Global 
lem: Dominic Thurston – FM Global 
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4302 Ironton Avenue  •  Lubbock, Texas 79407  •  (806)791-2877  •  FAX (806)791-1630 

To: FM Global 
 5700 Granite Pkwy #700 
 Plano, TX 75024 
 
From:  Steve Buckley – Owner 
 4302 Ironton Ave.  
 Lubbock, TX 79407 
 806-438-0191 
 steveb@stephenjosephinc.com 
 
 
Date: 5/15/2017 
 
Re: Claim ID:   463878 
 Insured:   Hastings Entertainmen, Inc.  
    8209 Slide Road  
    Lubbock, TX 79424 
 Index Number:  000713.21 
 Account Number : 68617 
 Loss Description:  Wind & Hail 
 Date of Loss:  6/14/2012 
 
 
 

DEMAND LETTER: FOR SETTLEMENT PURPOSES ONLY 
 
On June 14th 2012 the building located at 8209 Slide Road Lubbock, TX 79424 
“Hastings” suffered personal property damage due to a hail and wind storm. It has been 
determined by agents at FM Global that coverage was in place for this claim and that 
coverage has been approved for Lubbock Inn Investment Corp. You will find this letter 
attached as well.  
 
Lubbock Inn Investment Corp is demanding that they receive payment for this claim 
based on the attached quotes. The cause of this demand is a direct result of bad faith 
claim handling and refusal to promptly pay the claim.  
 
The amount that Lubbock Inn Investment Corp is demanding equals $150,000.00. This 
amount should be made payable to Lubbock Inn Investment Corp. and mailed to 4302 
Ironton Ave. Lubbock, TX 79407. 
 
We have attached three bids for roof replacement for your reference. We estimate the 
average cost to replace this roof properly to be $200,000.00, less the $50,000.00 
deductible (Net = $150,000.00). 
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4302 Ironton Avenue  •  Lubbock, Texas 79407  •  (806)791-2877  •  FAX (806)791-1630 

The “Hastings” property has been listed for sale by Lubbock Inn Investment Corp. The 
owners have been forced to accept a reduction on an offer received to provide allowance 
for the damaged roof. The owners feel that the bad faith claim handling and refusal to 
promptly pay this claim is a direct cause of the roofing allowance.  
 
Should you not respond with a favorable answer by 5/19/2017, Lubbock Inn Investment 
Corp will seek legal council to be reimbursed for the loss.  
 
Please respond to Josh Pridmore via email, as he will be sending this letter via email to 
the FM Global team.  
 
 
 
 
Sincerely,  
 
 
 
Steve Buckley 
Owner  
Lubbock Inn Investment Corp.  
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Apr 26, 2017

Steve Buckley

285

$168,500.00

5

in 3 equal draws 

806-438-0191

steveb@stephenjosephinc.com

8209 Slide Road

1.  Remove old roof deck & haul away 

2.  Remove & replace wall detail 

3.  Install new vinyl backed insulation 

4.  Install new 24 gauge commercial grade standing seam to roof deck 

5.  Install new flashings, vent stacks & water diverts 

6.  Install liner to existing large gutter & extend beneath roof deck 

7.  Clean-up and haul away debris   

bids@plainsroofing.net
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Kincaid Building Concepts

Client: Hastings
Property: 8209 Slide rd

Lubbock, TX

Operator: KRIS

Estimator: Brien Westbrook Business: (806) 548-7896
E-mail: balk70@aol.comPosition: Sr.Com.- Res. Manager

Business: 5701 122nd St
Lubbock, TX 79424

Type of Estimate: Hail
Date Entered: 4/24/2017 Date Assigned:

Price List: TXLB8X_APR17
Labor Efficiency: Restoration/Service/Remodel

Estimate: 2017-04-24-1212

A Name You Can Trust!
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2

Kincaid Building Concepts

2017-04-24-1212 4/28/2017 Page: 2

2017-04-24-1212
2017-04-24-1212

DESCRIPTION QTY REMOVE REPLACE TAX TOTAL

1.  R&R Metal roofing - Premium 24,942. SF 0.30 7.59 16,235.37 213,027.75
grade 00

2.  R&R Closure strips for metal 75.00 EA 0.50 18.81 119.48 1,567.73
roofing - outside

3.  R&R Closure strips for metal 105.00 EA 0.50 8.72 79.87 1,047.97
roofing - inside

4.  Metal Roofing - Back up plate 284.00 EA 0.00 19.46 455.95 5,982.59

5.  Telehandler/forklift and operator 80.00 HR 0.00 79.93 527.54 6,921.94

6.  Metal roofing trim - Detach & reset 485.00 LF 0.00 3.51 140.44 1,842.79

7.  Telehandler/forklift (per week) - no 2.00 WK 0.00 795.00 131.18 1,721.18
operator

8.  R&R Neoprene pipe jack flashing 2.00 EA 4.81 45.45 8.29 108.81
for metal roofing

9.  R&R Gutter / downspout - box - 180.00 LF 0.31 13.88 210.72 2,764.92
galvanized - 7" to 8"

10.  Black or Galvanized pipe - Detach 357.00 LF 0.00 12.16 358.14 4,699.26
& reset

11.  Plumber - per hour 16.00 HR 0.00 87.50 115.50 1,515.50

12.  Dumpster load - Approx. 20 yards, 5.00 EA 420.20 0.00 173.33 2,274.33
4 tons of debris

13.  R&R Flexible gas supply line 8.00 EA 1.52 45.93 31.31 410.91
connector - 1/2" - 25" to 48"

Total:  2017-04-24-1212 18,587.12 243,885.68

Line Item Totals: 2017-04-24-1212 18,587.12 243,885.68
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3

Kincaid Building Concepts

2017-04-24-1212 4/28/2017 Page: 3

Summary
Line Item Total 225,298.56
Comm. Rpr/Remdl Tax 18,587.12

Replacement Cost Value $243,885.68
Less Depreciation (34,814.09)

Actual Cash Value $209,071.59
Less Deductible (50,000.00)

Net Claim $159,071.59

Total Recoverable Depreciation 34,814.09

Net Claim if Depreciation is Recovered $193,885.68

Brien Westbrook
Sr.Com.- Res. Manager

A Name You Can Trust!
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Estimate
Date

4/25/2017

Estimate #

2642

Name / Address
Stephen Joseph Inc
8209 Slide
Lubbock, TX

Rep Project

Total
THIS IS A CONTRACT. IT IS SUBJECT TO THE TERMS AND SPECIFICATIONS ABOVE. THIS CONTRACT CREATES BINDING
OBLIGATIONS BETWEEN THE CLIENT AND AMONS COMPANIES, LLC. PLEASE READ CAREFULLY, FAILURE TO MAKE
PAYMENT AS AGREED VOIDS ANY WARRANTY OR GUARANTEE OF THE WORK. INITIAL__________
*NO OTHER VERBAL WORK INFERRED OR IMPLIED*

CLIENT____________________  ACR REP. ____________________
DATE __________

Ammons Companies, LLC (DBA: ACR Roofing, DBA: ACR General Contractors). will provide General Liability Insurance of $2,000,000 and Workers
Compensation of $1,000,000.
Ammons Companies, LLC (DBA: ACR Roofing, DBA: ACR General Contractors) shall comply with OSHA requirements pertaining to their craft.
A full time English speaking foreman shall be assigned to the job at its beginning and shall be left on job site during all roofing phases, foreman shall check with
job site superintendent each morning to coordinate activities and future work. 
Ammons Companies, LLC (DBA: ACR Roofing, DBA: ACR General Contractors) shall dry in roof immediately following the installation of roof deck.
WE HEREBY PROPOSE to furnish labor and materials to complete in accordance with the above speciation’s for the sum (Total) below.

8807 Valencia Ave. 
Lubbock,  Tx 79424

Description QtyRate Total

No Claim # Applied

ROOFING
R&R standing seam metal roofing 27,0436.25 169,018.75T
Flash parapet walls and rooftop units 83911.20 9,396.80T
R&R Gutter & Downspout 1508.09 1,213.50T
R&R Metal Cap at wall 5005.00 2,500.00T

PARAPET WALL
R&R Metal roofing - ribbed - 26 gauge 1,7604.98 8,764.80T

Contractors O&P 138,178.77 38,178.77
Sales Tax Labor Commercial Remodel 8.25% 15,748.74

$244,821.36
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