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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Hearing Date:  January 11, 2018 at 1:30 p.m. (ET) 
Objection Deadline:  January 4, 2018 at 4:00 p.m. (ET) 

 
THE LIQUIDATING TRUSTEE’S OBJECTION  

TO CLAIM NO.  586 FILED BY JOEL WEINSHANKER  

The Hastings Creditors’ Liquidating Trust (the “Trust”) and Curtis R. Smith, in his 

capacity as liquidating trustee (the “Liquidating Trustee”) of the Trust, by and through their 

undersigned counsel, respectfully request entry of an order, substantially in the form attached 

hereto as Exhibit 1 (the “Proposed Order”), disallowing and expunging proof of claim number 

586 filed by Joel Weinshanker2 (“Weinshanker”) because the Debtors' books and records do not 

support the existence of any liability on the part of the Debtors with respect to such claim.  In 

support of this objection (the “Objection”), the Liquidating Trustee has filed the Declaration of 

Curtis R. Smith in Support of the Liquidating Trustee’s Objection to Claim No. 586 Filed by Joel 

Weinshanker (the “Smith Declaration”) a copy of which is attached hereto as Exhibit 2, and 

respectfully represents as follows: 

                                                 
1 The Debtors (defined below) and the last four digits of their respective federal taxpayer 
identification numbers are as follows: Draw Another Circle, LLC (2102); Hastings 
Entertainment, Inc. (6375); MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings 
Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined Disclosure Statement 
and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
2 Weinshanker is a named defendant in an adversary complaint filed by the Liquidating Trustee 
in these Cases (defined below). The adversary proceeding is titled Curtis R. Smith, Liquidating 
Trustee v. Joel Weinshanker et al., Adv. Pro. No. 17-51041 (the “D&O Litigation”).   
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JURISDICTION AND VENUE 
 

1. The Court has jurisdiction over these Cases (defined below) and this Objection 

pursuant to 28 U.S.C. §§ 157 and 1334, and paragraph 34 of the Confirmation Order (defined 

below).  Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is 

a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).3   

2. The predicates for the relief requested herein are sections 105 and 502 of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”), rule 3007 of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”), and rule 3007-1 of the Local Rules. 

BACKGROUND 

General Background  

3. On June 13, 2016 (the “Petition Date”), each of the above-captioned debtors (the 

“Debtors”) commenced a voluntary case under chapter 11 of the Bankruptcy Code (the “Cases”).   

4. On June 21, 2016, the Office of the United States Trustee for the District of 

Delaware (the “U.S. Trustee”) appointed the Official Committee of Unsecured Creditors (the 

“Committee”) [Docket No. 132]. 

5. On July 6-7, 2016, each of the Debtors filed its respective Schedule of Assets and 

Liabilities and Statement of Financial Affairs [Docket Nos. 266-275] (collectively, the 

“Schedules”).  The Debtors filed amendments to their Schedules on August 29, 2016 [Docket 

Nos. 622-631].  Additionally, in the ordinary course of business, the Debtors maintained books 

                                                 
3 Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and Procedure of the 
United States Bankruptcy Court for the District of Delaware (the “Local Rules”), the Liquidating 
Trustee consents to the entry of a final judgment or order with respect to the Motion if it is 
determined that the Court, absent consent of the parties, cannot enter final orders or judgments 
consistent with Article III of the United States Constitution. 
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and records that reflect, among other things, the Debtors’ aggregate liabilities and the specific 

amounts owed to each of their creditors. 

6. On December 20, 2016, the Debtors filed the Debtors' and the Creditors' 

Committee's First Amended Joint Combined Disclosure Statement and Plan of Liquidation 

Under Chapter 11 of the Bankruptcy Code (Solicitation Version) [Docket No. 1076] (the 

“Plan”).   

7. On February 14, 2017, the Court entered the Findings of Fact, Conclusions of 

Law, and Order Approving and Confirming Debtors' and the Creditors' Committee's First 

Amended Joint Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of 

the Bankruptcy Code [Docket No. 1195] (the “Confirmation Order”).  The Hastings Creditors’ 

Liquidating Trust Agreement4 was attached as part of Exhibit A to the Plan.   

8. On February 20, 2017 (the “Effective Date”), the Debtors filed the Notice of: 

(I) Entry of Order Confirming Debtors’ and the Creditors’ Committee’s First Amended Joint 

Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code; (II) Effective Date; and (III) Bar Date for Certain Administrative Claims and 

Compensation And Reimbursement Claims [Docket No. 1219].   

9. Pursuant to Article VII. D of the Plan, as of the Effective Date, the Debtors’ 

estates were substantively consolidated for the purposes of confirming and consummating the 

Plan, including but not limited to voting, confirmation and distribution. As a result of such 

substantive consolidation:(a) the assets and liabilities of the Debtors are deemed to be the assets 

and liabilities of a single consolidated entity, (b) each and every claim listed on the Debtors’ 

schedules and/or filed in the Cases against any Debtor shall be considered filed against the 

consolidated Debtors and shall be considered one claim against and obligation of the 
                                                 
4 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Plan. 
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consolidated Debtors on and after the Effective Date, and (c) all joint obligations of two or more 

Debtors, and all multiple claims against such entities on account of such joint obligations, shall 

be considered a single claim against the consolidated Debtors.  See Plan, Art. VII.D.   

The Claims Reconciliation Process  

10. On September 6, 2016, the Court entered the Order Establishing Bar Dates for 

Filing Proofs of Claim, Including for Claims Arising Under Section 503(b)(9) of the Bankruptcy 

Code and Administrative Expense Claims Arising On or Before August 31, 2016 and Approving 

the Form and Manner of Notice Thereof [Docket No. 670] (the “Bar Date Order”). 

11. In accordance with the Bar Date Order, Rust Consulting/Omni Bankruptcy 

(“Rust/Omni”), the Debtors’ court-appointed claims and noticing agent, mailed the Notice of 

Deadlines for the Filing of Proofs of Claim Including Claims Under Section 503(b)(9) of the 

Bankruptcy Code and Administrative Expense Claims Arising On or Before August 31, 2016 (the 

“Bar Date Notice”) and proof of claim forms to all of the Debtors’ creditors and other known 

parties in interest as of the Petition Date. 

12. The Bar Date Order and the Bar Date Notice established October 28, 2016 at 5:00 

p.m. (ET) (the “Claims Bar Date”) as the deadline for certain creditors other than governmental 

units to file proofs of claim and requests for payment of administrative expenses arising on or 

before August 31, 2016 against any of the Debtors, and December 12, 2016 at 5:00 p.m. (ET) 

(the “Governmental Unit Bar Date,” and together with the Claims Bar Date, the “Bar Dates”) as 

the deadline for claims asserted against any of the Debtors by governmental units as defined by 

section 101(27) of the Bankruptcy Code. 

13. To date, approximately 4,788 proofs of claim have been filed in these Cases.  The 

Debtors and their advisors were, and the Liquidating Trustee and its advisors are now, in the 

process of comprehensively reviewing and reconciling certain of the filed claims and comparing 
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them with the Debtors’ books and records and Schedules to determine the validity of such 

claims.   

14. The Liquidating Trustee and his professionals have previously filed twelve 

omnibus claim objections, which have each been sustained by this Court.   

15. On December 4, 2017, this Court entered an Order Further Extending the Claims 

Objection Deadline [Docket No. 1576], thereby extending the Liquidating Trustee’s deadline for 

filing claims objections to March 19, 2018.   

The Weinshanker Claim  

16. On October 21, 2016, Weinshanker filed a general unsecured claim in the amount 

of $101,263.93, which was designated by Rust/Omni as claim no. 586 (the “Weinshanker 

Claim”).  According to section 8 of the proof of claim form that was filed on behalf of 

Weinshanker, but completed and signed by Michael Sosidka, the chief financial officer of 

National Entertainment Collectible Association (“NECA”), the basis for the Weinshanker Claim 

is “money loaned to pay for” (i) legal fees, (ii) finance fees, and (iii) air travel.   

17. Legal Fees. Weinshanker asserts he has a claim against the Debtors on account of 

“money loaned to pay for legal fees” in the amount of $29,323.00.  The only supporting 

documentation filed in connection with this alleged obligation of the Debtors is an invoice for 

legal fees from Cox Smith dated May 22, 2014.  The invoice, however, is addressed to Joel 

Weinshanker, indicates the bill is for “legal services and expenses rendered in connection with 

Texas Special Counsel Representation,” and lists NECA as the client, not any of the Debtors.   

18. Finance Fees. Weinshanker asserts he has a claim against the Debtors on account 

of “money loaned to pay for . . .  finance fees” in the amount of $55,000.00.  The only supporting 

documents filed in connection with this alleged obligation are (i) a substantially redacted portion 

of an unattributed bank account statement that appears to show two transactions with Pathlight 
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Capital, LLC’s (“Pathlight”) name listed in the transaction detail in the amounts of $15,000.00 

and $50,000.00, and (ii) a copy of the term sheet outlining a $15 million term loan to “Hastings 

Newco” by Pathlight.  The unexecuted term sheet attached to the Weinshanker Claim lists 

Pathlight and NECA as the parties.  In pertinent part, the obligations under the term sheet appear 

to include (x) a $25,000 yearly collateral monitoring fee to be paid by Hastings NewCo to 

Pathlight, which “shall be fully earned on the Closing Date and paid annually in advance on the 

Closing Date and the following anniversary,” and (y) a $15,000 “good faith deposit” to be paid 

by NECA to Pathlight “as a deposit for the reasonable expenses that shall be incurred in 

connection with Pathlight providing [NECA] with a commitment for the financing contemplated 

by [the] Term Sheet.”  The term sheet does not require or provide for the Debtors’ 

reimbursement of the finance fees incurred by either NECA or Weinshanker.     

19. Air Travel.  Weinshanker also asserts he has a claim against the Debtors on 

account of “money loaned to pay for . . . air travel” in the amount of $13,212.36.  The only 

supporting documentation filed in connection with this alleged obligation is a spreadsheet which 

purports to document Weinshanker’s travel to and from Amarillo on December 7-8, 2015, not by 

commercial, but by private jet.  The Weinshanker Claim does not attach any flight receipts or 

bank statements evidencing payment, and does not provide any basis for any of the Debtors’ 

liability or the reasonableness of travel by private jet.   

20. As part of the ongoing review of the filed claims, the Liquidating Trustee and his 

professionals have reviewed the Weinshanker Claim and have concluded that such claim must be 

objected to on the bases set forth below. 

  

Case 16-11452-KJC    Doc 1587    Filed 12/21/17    Page 6 of 13



4837-5937-9545, v.  1 

RELIEF REQUESTED 

21. By this Objection, the Liquidating Trustee respectfully requests entry of the 

Proposed Order disallowing and expunging the Weinshanker Claim in its entirety. 

BASIS FOR RELIEF 

22. When asserting a proof of claim against a bankrupt estate, a claimant must allege 

facts that, if true, would support a finding that the debtor is legally liable to the claimant. In re 

Allegheny Int’l, Inc., 954 F.2d 167, 173 (3d Cir. 1992).  To receive the benefit of prima facie 

validity, however, the proof of claim must “set forth facts necessary to support the claim.” In re 

Stoecker, 143 B.R. 879, 883 (N.D. Ill. 1992).  If a proof of claim fails to comply with 

Bankruptcy Rule 3001(c), it will not constitute prima facie evidence of the claim's validity and 

amount under Bankruptcy Rule 3001(c).  In re O'Brien, 440 B.R. 654, 662-63 (Bankr. E.D. Pa. 

2010).  Furthermore, if a proof of claim lacks sufficient documentary support to establish its 

validity, the Court may disallow the claim. In re Minbatiwalla, 424 B.R. 104, 119 (Bankr. 

S.D.N.Y. 2010); see also In re O'Brien, 440 B.R. at 666. 

23. Where the claimant alleges sufficient facts to support its claim, the claim is 

afforded prima facie validity.  Allegheny, 954 F.2d at 173.  As a result, a party wishing to dispute 

such a claim must produce evidence sufficient to negate the claim’s prima facie validity. Id.  The 

objecting party must produce evidence that would refute at least one of the allegations essential 

to the claim’s legal sufficiency. Id.  Once the objecting party produces such evidence, the burden 

shifts back to the claimant to prove the validity of his or her claim by a preponderance of the 

evidence. Id.  The burden of persuasion is always on the claimant. Id. 

24. The Weinshanker Claim lacks sufficient information and documentation to 

establish the prima facie validity of the claim, and is not supported by or consistent with the 
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Debtors’ books and records.  During the Liquidating Trustee’s review of the claims against the 

Debtors, the Liquidating Trustee determined that the Debtors are not liable for the Weinshanker 

Claim.  The basis for the Liquidating Trustee’s determination includes, but is not limited to, the 

Liquidating Trustee’s review of (a) the Debtors’ books and records, which were maintained in 

the ordinary course of business by the Debtors, and are now in the possession of the Liquidating 

Trustee, and do not reflect the existence of the Weinshanker Claim, and (b) the Weinshanker 

Claim, which provides no basis or appropriate supporting documentation on which the 

Liquidating Trustee can determine that a valid claim exists against any of the Debtors.   

25. Specifically, based on documentation provided by Weinshanker, the portion of the 

Weinshanker Claim comprised of legal fees is for legal fees incurred not by any of the Debtors, 

but rather, by NECA.  Moreover, the Weinshanker Claim does not attach any documentation 

purporting to establish any of the Debtors’ liability for such legal fees.   

26. Likewise, the transaction detail underlying the portion of the Weinshanker Claim 

comprised of finance fees is not sufficient to establish that Weinshanker made such payments, or 

even if he did, that any of the Debtors has an obligation to reimburse him.  The term sheet 

illustrates that in connection with the leveraged buyout transaction, NECA was obligated to 

make a $15,000 good faith deposit, and Hastings NewCo was obligated to make $25,000 annual 

payments for collateral protection.  The term sheet attached to the Weinshanker Claim was not 

executed, and none of the Debtors were a party thereto.  Further, the term sheet does not impose 

a reimbursement obligation in favor of Weinshanker by any of the Debtors.  

27. Finally, there is absolutely no basis for the Debtors to pay for Weinshanker’s 

$13,212.36 private jet trip.  The makeshift spreadsheet submitted in connection with the 

Weinshanker Claim is simply not sufficient proof of the price of the trip or that Weinshanker 
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even took the trip, does not establish that Weinshanker actually paid such amounts, and provides 

no grounds for the Debtors’ reimbursement obligation.   

28. Accordingly, the Weinshanker Claim is entirely inconsistent with the Debtors’ 

books and records, and the documentation submitted therewith is insufficient to establish the 

prima facie validity of the claim.  This is entirely unsurprising, as Weinshanker used the Debtors 

as his personal piggy bank and ignored all corporate formalities.   

29. For the reasons set forth herein and in the Smith Declaration, the Weinshanker 

Claim should be disallowed and expunged, as requested herein. If the Weinshanker Claim is not 

disallowed and expunged, the potential exists for Weinshanker to receive a recovery to which he 

is not entitled, to the detriment of other unsecured creditors.  Notwithstanding whether the 

Weinshanker Claim is valid, due to the pending D&O Litigation, he would not be entitled to a 

distribution on account of such claim until that litigation is resolved.  Thus, the relief requested 

herein is necessary to prevent any inappropriate distribution of estate funds and to facilitate the 

administration of the claims allowance process. 

30. Accordingly, the Liquidating Trustee objects to the Weinshanker Claim for the 

reasons specified above, and seeks entry of an order disallowing and expunging the Weinshanker 

Claim in its entirety.   

RESPONSES TO THE OBJECTION 

31. To contest the Liquidating Trustee’s Objection, the claimant must file and serve a 

written response to this Objection (a “Response”) so that it is actually received by no later than 

January 4, 2018 at 4:00 p.m. (prevailing Eastern Time) (the “Response Deadline”).  Any 

Response must be filed with the Office of the Clerk of the United States Bankruptcy Court for 

the District of Delaware, 824 N. Market Street, Wilmington, Delaware 19801, and served upon 
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the following entities, so that the Response is actually received no later than the Response 

Deadline, at the following addresses: 

Hastings Creditors’ Liquidating Trust  
Attn: Curtis R. Smith, Liquidating Trustee 
17042 Cloudcroft Drive  
Poway, CA 92064  
 
-and- 
 

    LOWENSTEIN SANDLER LLP 
    Bruce Buechler, Esq. (admitted pro hac vice) 
    Nicole Fulfree, Esq. (admitted pro hac vice) 
    One Lowenstein Drive 
    Roseland, New Jersey 07068 
    (973) 597-2500 (Telephone) 
    (973) 597-2400 (Facsimile) 
    Email: bbuechler@lowenstein.com 
     nfulfree@lowenstein.com 
 

   Bruce S. Nathan, Esq. (admitted pro hac vice) 
   Eric Chafetz, Esq. (admitted pro hac vice) 

    Lowenstein Sandler LLP 
    1251 Avenue of the Americas 
    New York, NY  10020 

   Telephone: (212) 262-6700 
   Facsimile: (212) 262-7402 
   Email: bnathan@lowenstein.com 

     echafetz@lowenstein.com 

   --and-- 

    GOLDSTEIN & MCCLINTOCK, LLLP 

    Maria Aprile Sawczuk, Esq. 
    1201 North Orange Street, Suite 7380 
    Wilmington, DE 19801 

Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 

               Co-Counsel to the Liquidating Trustee and the Hastings Creditors’                        
    Liquidating Trust 

32. Any Response to this Objection must contain at a minimum the following 

information: 
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(a) a caption setting forth the name of this Court, the name of the Debtors, the case 
number, and the title of this Objection; 

(b) the claimant’s name, the claim number, and a description of the basis for the 
amount of the claim; 

(c) the specific factual basis and supporting legal argument upon which the claimant 
will rely in opposing this objection; 

(d) any supporting documentation, to the extent it was not included with the claim 
previously filed with the Court or Rust/Omni, upon which the claimant will rely 
to support the basis for and amounts asserted in the claim; and 

33. If Weinshanker fails to file and serve a timely Response by the Response 

Deadline, the Liquidating Trustee may present to the Court an appropriate order disallowing and 

expunging the Weinshanker Claim in its entirety without further notice to Mr. Weinshanker or a 

hearing. 

RESERVATION OF RIGHTS 

34. The Liquidating Trustee hereby reserves the right to (i) file subsequent objections 

(both substantive and non-substantive) to the Weinshanker Claim on any ground (as permitted by 

the Court); (ii) amend, modify, or supplement this Objection; (iii) seek to expunge or reduce the 

Weinshanker Claim to the extent all or a portion of such claim has been paid; and (iv) settle the 

Weinshanker Claim for less than the asserted amount.  For the avoidance of doubt, nothing in 

this Objection impacts in any way the Liquidating Trustee’s pending objection to any claim 

under section 502(d) of the Bankruptcy Code included in any complaint filed pursuant to section 

5 of the Bankruptcy Code.  Separate notice and a hearing will be provided in connection with 

any such additional objections. 

NOTICE 

35. The Liquidating Trustee will provide notice of this Objection to: (i) the U.S. 

Trustee; (ii) Weinshanker’s counsel; and (iii) all parties who, as of the filing of the Objection, 
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have filed a notice of appearance and request for service of papers pursuant to Bankruptcy Rule 

2002.  A copy of this Objection is also available on the Debtors’ case website at 

www.hastingsbankruptcy.com.  In light of the nature of the relief requested herein, the 

Liquidating Trustee submits that no other or further notice is necessary. 

WHEREFORE, for the reasons set forth herein, the Liquidating Trustee 

respectfully requests entry of the Proposed Order, substantially in the form attached hereto as 

Exhibit 1: (i) disallowing and expunging the Weinshanker Claim, and (ii) granting such other 

and further relief as this Court deems just and proper. 

Dated: December 21, 2017      Respectfully submitted, 
 Wilmington, Delaware 

       
                 LOWENSTEIN SANDLER LLP 

Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
One Lowenstein Drive 
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 

 
Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

--and-- 
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GOLDSTEIN & MCCLINTOCK, LLLP  

 
/s/ Maria Aprile Sawczuk   
Maria Aprile Sawczuk, Esq. 
1201 North Orange Street, Suite 7380 
Wilmington, DE 19801  
Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 
 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Re: Docket No. _____ 

 
ORDER SUSTAINING THE LIQUIDATING TRUSTEE’S OBJECTION TO  

CLAIM NO. 586 FILED BY JOEL WEINSHANKER  
 

Upon the objection (the “Objection”) of the Trust2 and the Liquidating Trustee in the 

above-captioned jointly administered chapter 11 cases (the “Cases”), pursuant to sections 105 and 

502 of the Bankruptcy Code, Bankruptcy Rule 3007, and Local Rule 3007-1, to the Weinshanker 

Claim; and the Court having considered the Declaration of Curtis R. Smith in Support of the 

Liquidating Trustee’s Objection to Claim No. 586 Filed by Joel Weinshanker; and it appearing 

that the Court has jurisdiction to consider the Objection pursuant to 28 U.S.C. §§ 1334 and 157, 

and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated February 29, 2012; and it appearing that the Objection is a core matter 

pursuant to 28 U.S.C. § 157(b)(2) and that the Court may enter a final order consistent with 

Article III of the United States Constitution; and it appearing that venue of these Cases and of the 

Objection is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that due and 

                                                 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.   
2 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the 
Objection.  
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adequate notice of the Objection has been given under the circumstances, and that no other or 

further notice need be given; and it appearing that the relief requested in the Objection is in the 

best interests of the Debtors’ estates, their creditors, and other parties in interest and that the legal 

and factual bases set forth in the Objection establish just cause for the relief granted herein; and 

after due deliberation thereon, and good and sufficient cause appearing therefor, it is hereby 

ORDERED, ADJUDGED AND DECREED THAT: 

1. The Objection is sustained to the extent provided herein. 

2. Claim No. 586, filed by Joel Weinshanker, is hereby disallowed and 

expunged in its entirety.   

3. For the avoidance of doubt, nothing in this Objection impacts in any way 

the Liquidating Trustee’s pending objection to any pending claim against Weinshanker and his 

affiliates including, but not limited to the D&O Litigation, the adversary proceeding titled Curtis 

R. Smith, as Liquidating Trustee of the Hastings Creditors’ Liquidating Trust v. National 

Entertainment Collectibles Association, Inc. (Adv. Pro. No. 17-51783) (the “NECA Litigation”), 

the adversary proceeding titled Curtis R. Smith, as Liquidating Trustee of the Hastings  

Creditors’ Liquidating Trust v. Kidrobot, Inc. dba Beautiful Plastic LLC (Adv. Pro. No. 17-

50647) (the “Kidrobot Litigation”), and any claim under section 502(d) of the Bankruptcy Code.  

4. The Liquidating Trustee and Rust/Omni, as applicable, are authorized to 

take any and all actions that are necessary and appropriate give effect to this Order. 

5. This Court shall retain jurisdiction over all matters arising from or related 

to the interpretation and implementation of this Order. 

Dated: ___________________, 2017 
 Wilmington, Delaware         
      THE HONORABLE KEVIN J. CAREY 
      UNITED STATES BANKRUPTCY JUDGE
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
 

 
DECLARATION OF CURTIS R. SMITH IN SUPPORT OF THE LIQUIDATING 

TRUSTEE’S OBJECTION TO CLAIM NO. 586 FILED BY JOEL WEINSHANKER 
 

I, Curtis R. Smith, declare that the following is true to the best of my knowledge, 

information and belief: 

1. Under the Hastings Creditors’ Liquidating Trust Agreement, I was appointed as 

the Liquidating Trustee of the Trust as of the Effective Date.2   Given my current position, I am 

familiar with the Trust’s and the Debtors’ day-to-day operations, books and records, business, 

and financial affairs.  This declaration (the “Declaration”) is submitted in support of the 

Liquidating Trustee’s Objection to Claim No. 586 Filed by Joel Weinshanker (the “Objection”) 

filed contemporaneously herewith. 

2. Except as otherwise indicated, all statements in this Declaration are based upon (i) 

my personal knowledge, (ii) my review (or the review of persons under my supervision) of the 

books and records provided to me by the Debtors’ former employees and/or the Trust’s 

                                                 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers 
are as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); 
MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the 
confirmed First Amended Joint Combined Disclosure Statement and Plan of Liquidation (the 
“Plan”), all of the Debtors’ bankruptcy cases aside from Draw Another Circle, LLC have been 
closed.   
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Objection. 
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consultants, the Schedules and Statements filed in these Cases, the relevant proofs of claim, and 

the claims register, as well as relevant documents and other information prepared or collected by 

the Debtors’ employees or professionals and/or the Trust’s consultants and professionals, and/or 

(iii) my opinion based on my experience with the Debtors’ and Trust’s operations and financial 

condition.  In making my statements, which are based on my review of the books and records, 

relevant documents, and other information prepared or collected by the Debtors’ employees 

and/or the Trust’s consultants, I have relied upon these parties accurately recording, preparing or 

collecting such documentation and other information.  The Debtors’ practice was to 

contemporaneously prepare and/or file documents and records, which were noted and recorded 

in the books, records, and/or files of the Debtors and which were maintained and relied upon by 

the Debtors in the ordinary course of business. 

3. If I were called to testify as a witness in this matter, I could and would 

competently testify to each of the facts set forth herein based upon my personal knowledge, 

review of documents, or opinion.  I am authorized to submit this Declaration as the Liquidating 

Trustee. 

4. As more specifically set forth in the Objection, I have determined that the 

Weinshanker Claim lacks sufficient information and documentation to establish the prima facie 

validity of the claim.  Further, I have determined that the Debtors' books and records do not 

support the existence of any liability on the part of the Debtors or the Trust in connection with 

the Weinshanker Claim.   

5.  Accordingly, to prevent Weinshanker from receiving an unwarranted recovery, 

the Trust seeks to disallow and expunge the Weinshanker Claim.   
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Pursuant to 28 U.S. C. § 1746, I, Curtis R. Smith, declare under penalty of perjury 

that the foregoing is true and correct.  Executed this 21day of December. 

/s/ Curtis R. Smith   
Curtis R. Smith 
Liquidating Trustee, Hastings Creditors’ 
Liquidating Trust  
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (KJC) 
 
(Jointly Administered) 
 
Hearing Date:  January 11, 2018 at 1:30 p.m. (ET) 
Objection Deadline:  January 4, 2018 at 4:00 p.m. (ET) 

 
NOTICE OF THE LIQUIDATING TRUSTEE’S OBJECTION  

TO CLAIM NO.  586 FILED BY JOEL WEINSHANKER 
 

 PLEASE TAKE NOTICE that, on December 21, 2017, the Hastings Creditors’ 

Liquidating Trust (the “Trust”) and Curtis R. Smith, in his capacity as liquidating trustee (the 

“Liquidating Trustee”) of the Trust, by and through their undersigned counsel, filed The 

Liquidating Trustee’s Objection to Claim No. 586 Filed by Joel Weinshanker (the 

“Objection”). 

 PLEASE TAKE FURTHER NOTICE that any responses to the Objection must be (i) in 

writing (ii) filed with the Clerk of the United States Bankruptcy Court for the District of 

Delaware, 824 Market Street, 3rd Floor, Wilmington, Delaware 19801, on or before January 4, 

2018 at 4:00 p.m. (Eastern Time) (the “Response Deadline”) and (iii) served so as to be 

actually received no later than the Response Deadline by the undersigned counsel to the 

Liquidating Trustee.  

                                                 
1 The Debtors (defined below) and the last four digits of their respective federal taxpayer 
identification numbers are as follows: Draw Another Circle, LLC (2102); Hastings 
Entertainment, Inc. (6375); MovieStop, LLC (9645); SP Images, Inc. (7773); and Hastings 
Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined Disclosure Statement 
and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
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 PLEASE TAKE FURTHER NOTICE that if a response is timely filed, served and 

received and such response is not otherwise timely resolved, a hearing to consider the response 

and the Objection will be held before The Honorable Kevin J. Carey, United States Bankruptcy 

Judge, at the United States Bankruptcy Court for the District of Delaware, 5th Floor, Courtroom 

No. 5, 824 Market Street, Wilmington, Delaware 19801 on January 11, 2018 at 1:30 p.m. 

(Eastern Time). 

  PLEASE TAKE FURTHER NOTICE THAT IF NO RESPONSES TO THE 

OBJECTION ARE TIMELY FILED, SERVED, AND RECEIVED IN ACCORDANCE WITH 

THIS NOTICE, THE BANKRUPTCY COURT MAY GRANT THE RELIEF REQUESTED IN 

THE OBJECTION WITHOUT FURTHER NOTICE OR OPPORTUNITY FOR A HEARING. 

Dated: December 21, 2017     LOWENSTEIN SANDLER LLP 
 Wilmington, Delaware  Bruce Buechler, Esq. (admitted pro hac vice) 

Nicole Fulfree, Esq. (admitted pro hac vice) 
One Lowenstein Drive  
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 

 
 
Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

 
--and-- 
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GOLDSTEIN & MCCLINTOCK, LLLP  
 
/s/ Maria Aprile Sawczuk  
Maria Aprile Sawczuk, Esq. 
1201 North Orange Street, Suite 7380 
Wilmington, DE 19801  
Telephone: (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@restructuringshop.com 
 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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