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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
------------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
------------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Joint Administration Requested 

DEBTORS’ MOTION FOR ENTRY OF INTERIM AND FINAL ORDERS, PURSUANT 
TO SECTION 105(a) AND 366 OF THE BANKRUPTCY CODE, (I) PROHIBITING 

UTILITY COMPANIES FROM ALTERING, REFUSING, OR DISCONTINUING 
UTILITY SERVICES, (II) DEEMING UTILITY COMPANIES ADEQUATELY 

ASSURED OF FUTURE PERFORMANCE, AND (III) ESTABLISHING  
PROCEDURES FOR DETERMINING ADEQUATE ASSURANCE OF PAYMENT 

United Road Towing, Inc. and its affiliated debtors and debtors in possession in 

the above-captioned cases (each a “Debtor,” and collectively, the “Debtors”), by and through 

their proposed undersigned counsel, respectfully move (this “Motion”) for entry of an interim 

order (the “Interim Order”) and a final order (the “Final Order”) pursuant to sections 105 and 

366 of title 11 of the United States Code (the “Bankruptcy Code”) and Rule 6004 of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) (a) prohibiting the Utility Companies 

(as defined below) from altering, refusing, or discontinuing Utility Services (as defined below) 

on account of unpaid pre-petition invoices, (b) deeming the Debtors’ utility service providers 

                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 
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adequately assured of future payment, and (c) establishing procedures for determining additional 

adequate assurance of future payment and authorizing the Debtors to provide adequate assurance 

of future payment to the Utility Companies.  As more fully set forth below, the Debtors propose 

establishing a newly-created, segregated account containing an amount equal to the average two 

weeks of the Debtors’ cost of utility service in order to provide the Utility Companies with 

adequate assurance of the Debtors’ future payment of their utility bills. 

Uninterrupted utility service is vital to maximizing value for the Debtors’ estates 

and, consequently, to the success of these chapter 11 cases (collectively, the “Chapter 11 

Cases”).  Termination of Utility Services provided to the Debtors, even temporarily, could result 

in the disruption of the Debtors’ business and affect the ability of the Debtors to preserve and 

maximize the value of their estates.  Thus, the relief requested herein is necessary and in the best 

interests of the Debtors’ estates and their creditors. 

In support of this Motion, the Debtors rely on the Declaration of Michael J. 

Mahar of in Support of Debtors’ Chapter 11 Petitions and First Day Pleadings (the “First Day 

Declaration”)2, which was filed with the Court concurrently herewith, and respectfully represent 

as follows: 

JURISDICTION 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. 

§§ 1334(b) and 157, and the Amended Standing Order of Reference from the United States 

District Court for the District of Delaware dated as of February 29, 2012.  This matter is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper in this Court pursuant to 28 

U.S.C. §§ 1408 and 1409.  Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice 

                                                 
2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in the First Day 

Declaration. 
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and Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local 

Rules”), the Debtors consent to the entry of a final judgment or order with respect to the Motion 

if it is determined that the Court, absent consent of the parties, cannot enter final orders or 

judgments consistent with Article III of the United States Constitution.  The statutory predicates 

for the relief requested herein are sections 105(a) and 366 of the Bankruptcy Code.  

BACKGROUND 

2. On the date hereof (the “Petition Date”), the Debtors commenced 

voluntary cases under the Bankruptcy Code in the United States Bankruptcy Court for the 

District of Delaware (the “Court”).  The Debtors continue to operate their businesses and manage 

their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

Code.  No request for the appointment of a trustee or examiner has been made in these Chapter 

11 Cases and no committees have been appointed or designated.   

3. The Debtors have requested that these Chapter 11 Cases be consolidated 

for procedural purposes only and jointly administered pursuant to Bankruptcy Rule 1015(b).  The 

Debtors, headquartered in Mokena, Illinois, are the leader in towing, recovery, impound, and 

vehicle management solutions in both the private and public sector.  Through a portfolio of local 

and regional brands operating across 10 different regions in eight different states, the Debtors 

dispatch approximately 500,000 tows, manage over 200,000 impounds and sell over 38,000 

vehicles annually across the United States. 

4. Further information regarding the Debtors’ business, capital structure, and 

the circumstances leading to these Chapter 11 Cases is set forth in the First Day Declaration, 

which is incorporated herein by reference. 
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RELIEF REQUESTED 

5. To maintain the day-to-day operation of their businesses, it is necessary 

for the Debtors to receive utility services at their production facilities and corporate offices in 

Mokena, Illinois.  Such services include, among other things, electric, electrical interconnection, 

waste management and disposal, water, water treatment, gas, telephone, and data (collectively, 

the “Utility Services”).  The Debtors rely on various utility companies (collectively, the “Utility 

Companies”3) to obtain the Utility Services, and attached hereto as Exhibit A is a list of Utility 

Companies providing services to the Debtors as of the Petition Date (the “Utility Service List”).4 

6. Historically, and prior to their most recent liquidity issues, the Debtors 

maintained a very good payment record with the Utility Companies.  However, given the 

liquidity issues that compelled the commencement of these cases, the Debtors have recently 

fallen into arrears with respect to certain Utility Companies. 

7. The Debtors request that the Court enter the Interim Order, substantially in 

the form attached hereto as Exhibit B and the Final Order, substantially in the form attached 

hereto as Exhibit C: (a) prohibiting the Utility Companies from altering, refusing, or 

                                                 
3  Section 366 of the Bankruptcy Code applies to entities that are traditionally viewed as utilities (such as those 

that provide electricity, telephone service, water, or gas) and any entity that supplies services that cannot be 
readily obtained or replaced elsewhere, or which constitute a monopoly with respect to the services that it 
provides to the debtor.  See, e.g., One Stop Realtour Place, Inc. v. Allegiance Telecom, Inc. (In re One Stop 
Realtour Place, Inc.), 268 B.R. 430 (Bankr. E.D. Pa. 2001) (looking to the ordinary meaning of “utility” as 
defined by Merriam Webster and finding that a provider of telephone services is a utility regardless of whether 
telephone service may be available from another provider); Good Times Charlie’s Ltd. v. Black (In re Good 
Time Charlie’s Ltd.), 25 B.R. 226 (Bankr. E.D. Pa. 1982) (finding that a shopping mall was a utility because it 
was supplying electricity service to the debtor and it would be economically impractical for the debtor to rewire 
its business to obtain power directly from the power company). 

4  While the Debtors have exercised their best efforts to list all of their Utility Companies in Exhibit A hereto, it is 
possible that certain Utility Companies may have been omitted from this list.  The Debtors reserve the right to 
amend Exhibit A to add any Utility Companies that were omitted therefrom and to request that the relief 
requested herein apply equally to all such entities and accounts.  Furthermore, the relief requested herein shall 
apply to all of the Debtors’ accounts with every Utility Company listed in Exhibit A.  In addition, the Debtors 
reserve the right to argue that any of the entities now or hereafter listed in Exhibit A to this Motion are not 
“utilities” within the meaning of section 366(a) of the Bankruptcy Code. 
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discontinuing Utility Services on account of pre-petition invoices that may be unpaid, including 

the making of demands for security deposits or accelerated payment terms; (b) providing that the 

Utility Companies have “adequate assurance of payment” within the meaning of section 366(b) 

of the Bankruptcy Code, based, inter alia, on the Debtors’ establishment of a newly-created, 

segregated account containing an amount equal to the Debtors’ estimate of two weeks of 

aggregate utility payments, which may be adjusted by the Debtors to account for the termination 

of any of the Utility Services; and (c) establishing procedures for determining any request for 

additional adequate assurance of future payment and authorizing the Utility Companies. 

BASIS FOR RELIEF REQUESTED 

8. The Utility Services are essential to the operation of the Debtors’ 

businesses, production center and corporate offices.  Thus, termination of utility services will 

result in substantial (and potentially irreparable) harm to the Debtors’ business.  Indeed, any 

interruption of the Utility Services would substantially diminish or impair the Debtors’ efforts to 

preserve and maximize the value of their estates.  It is therefore critical that the Utility Services 

continue uninterrupted to allow the Debtors’ businesses to operate in the ordinary course.  

9. Section 366 of the Bankruptcy Code provides that, in a chapter 11 case, 

during the initial twenty days after the commencement of a bankruptcy case, utilities may not 

alter, refuse or discontinue service to, or discriminate against, a debtor solely on the basis of the 

commencement of its case or the existence of pre-petition debts owed by the debtor.  Pursuant to 

section 366(c)(2) of the Bankruptcy Code, however, a utility provider may terminate its services 

to a chapter 11 debtor that has not provided adequate assurance of payment to the utility 

company within thirty days of the Petition Date.5 

                                                 
5  11 U.S.C. § 366(c)(2). 
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10. While the acceptable form of adequate assurance of payment is prescribed 

by subsection 366(c)(1)(A) of the Bankruptcy Code,6 the determination of the amount of the 

adequate assurance is within the ultimate discretion of the Court.7  Indeed, prepetition deposits or 

prepayments for services that utilities will ultimately render postpetition may constitute full or 

partial adequate assurance of payment.8  It is well settled that the requirement that a utility 

receive adequate assurance of payment does not require a guarantee of payment. 9  Instead, the 

protection granted to a utility service provider is intended to avoid exposing the provider to an 

unreasonable risk of nonpayment for services provided post-petition. 

11. A determination as to the adequacy of assurance of payment is within the 

discretion of the Court based upon the totality of the circumstances and a balancing of “the utility 

provider’s need to be free from unreasonable risk of nonpayment and the debtor’s scarce 

financial resources during bankruptcy.”10   

12. To provide adequate assurance of payment for future services to the 

Utility Companies, the Debtors propose to deposit $60,709, which is approximately equal to the 

Debtors’ aggregate cost for utility service for two weeks, into newly-created, segregated account 

within twenty (20) days of entry of an interim order approving this Motion (the “Utility 

Deposit”).   

                                                 
6  Section 366(c)(1)(A) of the Bankruptcy Code provides that “assurance of payment” may be in the form of a 

cash deposit, letter of credit, certificate of deposit, surety bond, prepayment of utility consumption, or another 
form of security that is mutually agreed on between the utility and the debtor.  11 U.S.C. § 366(c)(1)(A). 

7  See In re Adelphia Bus. Sols., Inc., 280 B.R. 63, 81 (Bankr. S.D.N.Y. 2002). 
8  See 11 U.S.C. § 366(c)(3)(B)(i) (although the absence of prepetition security may not be considered in 

evaluating adequacy of assurance, there is no such prohibition on the existence of postpetition security).  
9    See Virginia Elec. & Power Co. v. Caldor, Inc.-NY, 117 F.3d 646, 650 (2d Cir. 1997) (“Even assuming that 

‘other security’ should be interpreted narrowly . . . a bankruptcy court’s authority to ‘modify’ the level of the 
‘deposit or other security’ provided for under § 366(b), includes the power to require no ‘deposit or other 
security’ where none is necessary to provide a utility supplier with ‘adequate assurance of payment’” (internal 
citation omitted) 

10  In re Great Atl. & Pac. Tea Co., 2011 WL 5546954, at *5 (Bankr. S.D.N.Y. Nov. 14, 2011). 
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13. The Debtors submit that the Utility Deposit itself constitutes sufficient 

adequate assurance to the Utility Companies.  The proposed Utility Deposit represents two 

weeks of the Debtors’ aggregate utility costs, which is commonly approved amount of adequate 

assurance to utility providers by Courts in this District.   

14. The Debtors propose that the portion of the Utility Deposit in the Utility 

Deposit Account attributable to each Utility Company shall be returned to the Debtors upon the 

earlier of (i) the Debtors’ termination of services from such Utility Company (provided, 

however, that the funds need not be returned until the Debtors have settled with the applicable 

Utility Company on the amount of post-petition services, or any dispute regarding the same is 

resolved by the Court.), (ii) entry of an order of the Court authorizing the return of such Utility 

Deposit to the Debtors, and (iii) the effective date of a chapter 11 plan in the Debtors’ cases. 

15. The Debtors submit that the Utility Deposit, in conjunction with the 

Debtors’ demonstrated ability to pay for future utility services in the ordinary course of business 

(together, the “Proposed Adequate Assurance”), constitutes sufficient adequate assurance to the 

Utility Companies.  However, if any Utility Company believes additional assurance is required, 

it may request such additional assurance pursuant to the procedures proposed herein.  The 

Debtors propose the establishment of procedures (the “Procedures”) under which a Utility 

Company may request additional adequate assurance of payment in the event that additional 

adequate assurance is warranted.  The Procedures provide for the following: 

(a) Within three (3) business days after entry of the Interim Order, the 
Debtors will fax, email, mail, or otherwise expeditiously send a copy 
of the Motion and Interim Order to the Utility Companies on the 
Utility Service List. 

(b) If a Utility Company is not satisfied with the assurance of future 
payment provided by the Debtors, the Utility Company must serve a 
written request (a “Request”) upon proposed co-counsel to the 
Debtors, Young Conaway Stargatt & Taylor, LLP, Rodney Square, 
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1000 North King Street, Wilmington, Delaware 19801 (Attention: 
Kenneth Listwak) and Winston & Strawn LLP, 35 W. Wacker Drive, 
Chicago, IL 60601 (Attn: Grace D. D’Arcy), setting forth (i) the 
location(s) and Debtor(s) for which Utility Services are provided, 
(ii) the account number(s) for such location(s), (iii) the outstanding 
balance for each account, (iv) a summary of the Debtors’ payment 
history on each account including security deposits, (v) the amount 
that is equal to two weeks of utility service it provides to the Debtors, 
calculated as a historical average over the past twelve (12) months, 
(vi) certification that it is currently not paid in advance for its services, 
(vii) requested adequate assurance, and (viii) an explanation of why 
the Utility Deposit is not adequate assurance of future payment. 

(c) Upon the Debtors’ receipt of any Request in accordance with the 
above, the Debtors shall promptly negotiate with such Utility 
Company to resolve such Utility Company’s Request. 

(d) The Debtors may, in their sole discretion, resolve any Request by 
mutual agreement with the Utility Company and without further order 
of this Court, and may, in connection with any such agreement, in their 
sole discretion, provide a Utility Company with additional adequate 
assurance of future payment, including, but not limited to, cash 
deposits, prepayments, and other forms of security, without further 
order of this Court if the Debtors believe such additional assurance is 
reasonable. 

(e) If the Debtors determine that the Request is not reasonable or are not 
able to reach an alternative resolution with the Utility Company within 
a reasonable period of time, the Debtors will request a hearing 
promptly before the Court to determine the adequacy of assurances of 
payment with respect to a particular Utility Company (the 
“Determination Hearing”) pursuant to section 366(c)(3) of the 
Bankruptcy Code. 

(f) Pending resolution of any such Determination Hearing, the Utility 
Company filing such Request shall be prohibited from altering, 
refusing, or discontinuing service to the Debtors on account of the 
commencement of the Chapter 11 Cases, unpaid charges for 
prepetition services or on account of any objections to the Debtors’ 
proposed adequate assurance. 

(g) Any Utility Company that fails to file and serve an objection in 
accordance with the Procedures shall be deemed to have received 
adequate assurance of payment pursuant to the Proposed Adequate 
Assurance satisfactory to such Utility Company as required by section 
366 of the Bankruptcy Code, and shall be prohibited from altering, 
refusing, or discontinuing Utility Services to, or discriminating 
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against, the Debtors on account of any unpaid charges for prepetition 
Utility Services or any perceived inadequacy of the Proposed 
Adequate Assurance, subject to such Utility Company’s right to seek 
modification of the proposed adequate assurance under section 
366(c)(3) of the Bankruptcy Code. 

16. The Debtors request a final hearing on this Motion to be held within thirty 

days of the Petition Date to ensure that, if a Utility Company argues it can unilaterally refuse 

service to the Debtors on the 31st day after the Petition Date, the Debtors will have the 

opportunity, to the extent necessary, to request that the Court make such modifications to the 

Utility Deposit in time to avoid any potential termination of utility service. 

THE UTILITY COMPANIES WILL NOT BE 
PREJUDICED BY THE REQUESTED RELIEF 

17. On a monthly basis, the Debtors receive numerous individual invoices for 

Utility Services from the Utility Companies, with whom the Debtors may have multiple utility 

accounts.   

18. Because uninterrupted utility service is vital to the continued operation of 

the Debtors’ businesses and, consequently, to the success of the Chapter 11 Cases, the relief 

requested herein is necessary and in the best interests of the Debtors’ estates and their creditors.  

Such relief ensures that operations at the Distributions Centers will not be disrupted, as well as 

providing Utility Companies and the Debtors with orderly procedures for addressing requests for 

adequate assurance in addition to the Utility Deposit being established hereunder. 

19. Based upon the foregoing, the Debtors respectfully submit that the relief 

requested herein should be granted. 

RESERVATION OF RIGHTS 

20. Nothing contained herein is intended or shall be construed as (i) an 

admission as to the validity of any claim against the Debtors, (ii) an admission with respect to the 
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validity, extent, or perfection of any lien, (iii) a waiver of the rights of the Debtors or any party in 

interest to dispute, contest, setoff, or recoup any claim, or assert any rights, claims, or defenses 

related thereto, (iv) a waiver of the rights of the Debtors or any party in interest regarding the 

validity, extent, perfection, or possible avoidance of any lien, or (v) an approval or assumption of 

any agreement, contract, program, policy or lease under section 365 of the Bankruptcy Code.  

The Debtors reserve all of their rights with respect thereto.  Likewise, if this Court grants the 

relief sought herein, any payment made pursuant to the Court’s order is not intended and should 

not be construed as an admission to the validity of any claim or lien or a waiver of the Debtors’ 

rights to dispute such claim or lien subsequently. 

NOTICE 

21. Notice of this Motion has been provided to: (i) the Office of the United 

States Trustee for the District of Delaware; (ii) the United States Securities and Exchange 

Commission; (iii) the Office of the United States Attorney General for the District of Delaware; 

(iv) the Internal Revenue Service; (v) counsel to the Debtors’ first and second lien lenders; 

(vi) the Debtors’ cash management banks; (vii) the Utility Companies on the Utility Service List; 

and (viii) the Debtors’ thirty (30) largest unsecured creditors on a consolidated basis.  Notice of 

this Motion and any order entered hereon will be served in accordance with Local Rule 9013-

1(m).  In light of the nature of the relief requested herein, the Debtors submit that no other or 

further notice is necessary. 
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CONCLUSION 

  WHEREFORE, the Debtors request entry of the attached Interim Order and the 

Final Order granting the relief requested herein and such other and further relief as is just.  

Dated: February 6, 2017   YOUNG CONAWAY STARGATT 
Wilmington, Delaware & TAYLOR, LLP 

 
 

/s/ M. Blake Cleary     
M. Blake Cleary (No. 3614) 
Ryan M. Bartley (No. 4985) 
Andrew L. Magaziner (No. 5426) 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Telephone: (302) 571-6600 
Facsimile: (302) 571-1253 

 
-and- 

 
WINSTON & STRAWN LLP 
Daniel J. McGuire  
(pro hac vice admission pending) 
Grace D. D’Arcy 
(pro hac vice admission pending) 
35 West Wacker Drive 
Chicago, Illinois 60601 
Telephone: (312) 558-5600 
Facsimile: (312) 558-5700 
 
Carrie V. Hardman 
(pro hac vice admission pending) 
200 Park Avenue 
New York, NY 10166 
Telephone: (212) 294-6700 
Facsimile: (212) 294-4700 

 
Proposed Counsel for Debtors and  
Debtors in Possession 
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EXHIBIT A 

 
Utility Service List 

 
Utility Provider “Common Name” Account Number(s) Average Two Weeks 

City N. Las Vegas Finance Dept. 
025450-04-0 
015476039 
015522063 

$ 536 

NV ENERGY 

3000102409011381206 
3000102409011381214 
3000102409011406821 
3000117486214863209 
3000117486211026040 
3000117486214341537 

$1,289 

AT&T 

144335731 
73445972871804 

80024835599 
9310001233793 

24835194675688 
8310001378308 
8310000821413 
8310002780643 
7839022226370 

70847840616175 
1717918270398 
8310002882608 
0192287872001 

606587 
0192287872001 

97294359568394 
97224122229646 
97224721103620 

127231783 
81753600057877 
06410052096919 
97224122228646 

$350 

Southern California Edison Co. 

2-04-103-9959 
2-03-844-0640 
2-03-844-0657 
2-03-687-6985 
2-02-826-6930 
2-19-549-6856 
2-02-596-6839 
2-26-984-4635 
2-26-943-2993 
2-03-703-7611 

$237 

Gas Company. The 09651231129 $105 
AT & T 77344566600205 $12,210 
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8310005831342 
8310005831347 

77344566604728 
77326556648687 
77326405468362 
81525463306793 

Nashville Electric Service 1150320-0391804 
1150320-0380077 $1,300 

AT&T 95425268740031807 
6157265058600472 $470 

Metro Water Services 013815130 $65 

ComEd 

0091004090 
0186092035 
5989002034 
0384154036 
1528281004 
1212118012 
1212264055 
0154110022 
1720316022 
1720284007 
1720281006 

$180 

CITY OF REDLANDS 30-1041.300 $345 

TIME WARNER Cable 8448200014119134 
8448200010639481 $175 

Nicor Gas 

53488889071 
88641772574 
95518261805 
97635310002 
15481410007 
89877347867 
28385294997 
80548746512 
48360168438 

$1,770 

WASTE MANAGEMENT 87906-75007 $ 230 

City of Pomona 001160300 
00011603 $37 

Century Link 
320070656 
309729439 
309863809 

$1,350 

City of Markham 

0730008055-00 
0730008053-00 
0730008050-00 
0730008075-00 

$522 

L.A. DWP 

567929000 
033009000 
607759000 
707759000 

9678011000 
923009000 

$4,508 
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1  The account numbers for Cortez Liquid Waste Service, Inc., Professional Wireless Communications, Groot 

Industries, and Homewood Disposal will be provided prior to the scheduled hearing. 

9764501000 
Verizon 242007220-00001 $73 

Republic Services of S. Nevada 3-0620-5703770 
3-0620-5710834 $500 

AT & T Mobility 876469942 $4,500 

Sparkletts 

21823173690678 
263737114522767 
348008413187170 
348008413366514 
243172213366508 

$145 

Comcast 

8771401040185159 
8771400970053593 
8771400960232546 
8772105903047112 
8771200601890821 
8773100740878935 
8771400500138500 
8772106001567118 
8773100740835885 
8771201590101782 
8773100740305749 
8772100801279312 
8771201580059735 

$160 

DIRECTV 30214530131 $52 

National Grid 

443661-3461 
02983-34068 
44366-13442 
77983-58038 
44366-13432 

$800 

MCI Comm Service 08637186560 $75 

Verizon, Co 

617-2801325090014 
78139537803670014 
61735440008320012 

617628020001760014 

$850 

NIC Technologies (DOT) 8543 $200 

Time Payment Corp. 33741471 
34200931 $150 

City of Chicago Heights 050300232701 $162 

Sparkletts/Belmont Springs 373153716046799 
634696115839749 $15 

ARTESTIA SPRINGS 2973 $50 
Cortez Liquid Waste Service, Inc. To come1 $147 

Cox Communications Inc. 0015110023885402 $189 

Waste Management - Sun Valley 9-10203-25001 
2-72167-85007 $600 

Mission Valley Sanitation 2653 $59 
Atmos Energy 3038553206 $125 
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3031374029 
Birch Telecom 254124 $75 

City of Dallas Utilities & Services 100243923 $60 
City of Plano Utilities 200356 $150 

Dish Network 8255707080490035 $104 
Ft. Worth Water Department 773951-76290 $50 

SPRINT 756635439 $13,000 
TXU Electric 900008882952 $150 

XO 0010000000093302 $75 
Tri-State Disposal, Inc. 8689000 $60 

Burrtec Waste Industries, Inc. 11743102 $536 
Eversource 20674711088 $25 

Pacific Telemanagement 

8182820982 
9099479051 

9093585234+ 
9097988930 

$135 

AT & T Long Distance 859067608 
859030901 $400 

Centerpoint Energy 7786524-4 $65 
Minneapolis Finance Dept. 103-0795.304 $25 

Comcast 8772105903047112 $150 

POPP Communications 
10002554 
10006615 
10006616 

$450 

Professional Wireless Communications To come $425 
Saint Paul Regional Water Services 0493269 $65 

Walters Recycling and Refuse 086779 
085481 $150 

Xcel Energy 51-8670735-5 $1,100 
Ontario Municipal 6939950600 $294 
Republic Services 3-0894-0016908 $100 

AT & T 

81898800742800 
81857611456091 
81890115770311 
66129597009149 
25072946634417 
81890115263127 
81899831731986 
81848505177190 
0509027292001 

96055150015559 
25072946634417 
0200920232001 

81898899466659 

$1,900 

TelePacific Communications 12186 $325 
Time Warner Cable Inc. 8260141462697988 $350 

Progressive Waste Solutions of TX, Inc. 015098522 $110 
Level (3) Communications LLC 0205256519 $3,933 

Republic Services #794 3-0794-3001060 
4-3825-0333387 $160 
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PAETEC COMMUNICATIONS 5785832 $250 
Village of Glenwood Water Dept. 104-9046-00-02 $37 

Waste Management 160518673006 $60 

Hudson Energy Services LLC 300001065 
300001350 $125 

Frontier 

8188993669-100402-5 
9727903819-100116-5 
2090775939020305-5 
9099236108022614-5 

$397 

Groot Industries To come $51 
Homewood Disposal To come $868 

Amerigas 202848898 $450 
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EXHIBIT B 
 

Proposed Interim Order

Case 17-10249    Doc 5    Filed 02/06/17    Page 17 of 30



 

 
 

01:21488513.5 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
------------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
------------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Jointly Administered 
 
Docket Ref. No. ____ 

INTERIM ORDER, PURSUANT TO SECTIONS 105(a) AND 366 OF THE 
BANKRUPTCY CODE, (I) PROHIBITING UTILITY COMPANIES  

FROM ALTERING, REFUSING, OR DISCONTINUING UTILITY SERVICES, 
(II) DEEMING UTILITY COMPANIES ADEQUATELY ASSURED OF FUTURE 

PERFORMANCE, AND (III) ESTABLISHING PROCEDURES FOR DETERMINING 
ADEQUATE ASSURANCE OF PAYMENT 

 
Upon consideration of the motion (the “Motion”)2 of United Road Towing, Inc. 

and its affiliated debtors and debtors in possession in the above-captioned Chapter 11 Cases 

(collectively, the “Debtors”), seeking entry of an Interim Order and Final Order pursuant to 

sections 105(a) and 366 of the Bankruptcy Code (i) prohibiting Utility Companies from altering, 

refusing, or discontinuing Utility Services, (ii) deeming Utility Companies adequately assured of 

future performance, and (iii) establishing procedures for determining adequate assurance of 

payment, all as described more fully in the Motion; and the Court having jurisdiction over this 

matter pursuant to 28 U.S.C. §§ 1334(b) and 157, and the Amended Standing Order of Reference 
                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 

2  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 
Motion. 
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from the United States District Court for the District of Delaware dated as of February 29, 2012; 

and consideration of the Motion and the requested relief being a core proceeding the Bankruptcy 

Court can determine pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409; and proper and adequate notice of the Motion and the 

hearing thereon has been provided under the circumstances and that no other or further notice 

need be provided; and the relief requested in the Motion being in the best interests of the Debtors 

and their estates and creditors; and the Court having found just cause for the relief granted 

herein; and the Court having determined that immediate relief is necessary to avoid irreparable 

harm; and after due deliberation and sufficient cause appearing therefor,  

IT IS HEREBY ORDERED, ADJUDGED and DECREED that: 

1. The Motion is granted as set forth herein on an interim basis. 

2. The Debtors are authorized, but not directed, to pay on a timely basis and 

in accordance with their prepetition practices, all undisputed invoices for post-petition Utility 

Services provided by the Utility Companies. 

3. The Debtors shall, on or before twenty (20) days after the Petition Date, 

deposit (the “Utility Deposit”) $60,709 into a newly-created, segregated account (the “Utility 

Deposit Account”), with such Utility Deposit to be held in escrow, pending further order of the 

Court, for the purpose of providing each Utility Company adequate assurance of payment of its 

post-petition utility services to the Debtors.  The Utility Deposit Account shall be maintained 

with a minimum balance equal to the Debtors’ estimate of the Debtors’ average two-week cost of 

utility service over the course of twelve months, which may be adjusted by the Debtors to 

account for (i) the termination of utility services by the Debtors regardless of any Requests; 

provided, however, that the funds may not be reduced based on termination until the Debtors 
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have settled with the applicable Utility Company on the amount of post-petition services, or any 

dispute regarding the same is resolved by the Court, (ii) agreements with Utility Companies, 

and/or (iii) any deposits, security, letters of credit, or other amounts provided to Utility 

Companies post-petition for their Utility Services. 

4. Pending the final hearing on the Motion, all Utility Companies are 

prohibited from altering, refusing or discontinuing Utility Services to, or discriminating against, 

the Debtors on account of the commencement of the Debtors’ Chapter 11 Cases or any unpaid 

prepetition charges. 

5. Parties who wish to request adequate assurance in addition to the Utility 

Deposit shall comply with the following “Procedures”:  

(a) If a Utility Company is not satisfied with the assurance of future 
payment provided by the Debtors, the Utility Company must serve 
a written request (a “Request”) upon proposed co-counsel to the 
Debtors, Young Conaway Stargatt & Taylor, LLP, Rodney Square, 
1000 North King Street, Wilmington, Delaware 19801 (Attention: 
Kenneth Listwak) and Winston & Strawn LLP, 35 W. Wacker 
Drive, Chicago, IL 60601 (Attn: Grace D. D’Arcy), setting forth (i) 
the location(s) and Debtor(s) for which Utility Services are 
provided, (ii) the account number(s) for such location(s), (iii) the 
outstanding balance for each account, (iv) a summary of the 
Debtors’ payment history on each account including security 
deposits, (v) the amount that is equal to two weeks of utility 
service it provides to the Debtors, calculated as a historical average 
over the past twelve (12) months, (vi) certification that it is 
currently not paid in advance for its services, (vii) requested 
adequate assurance, and (viii) an explanation of why the Utility 
Deposit is not adequate assurance of payment. 

(b) Upon the Debtors’ receipt of any Request in accordance with the 
above, the Debtors shall promptly negotiate with such Utility 
Company to resolve such Utility Company’s Request. 

(c) The Debtors may, in their sole discretion, resolve any Request by 
mutual agreement with the Utility Company and without further 
order of this Court, and may, in connection with any such 
agreement, in their sole discretion, provide a Utility Company with 
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additional adequate assurance of future payment, including, but not 
limited to, cash deposits, prepayments, and other forms of security, 
without further order of this Court if the Debtors believe such 
additional assurance is reasonable. 

(d) If the Debtors determine that the Request is not reasonable or are 
not able to reach an alternative resolution with the Utility 
Company within a reasonable period of time, the Debtors will 
request a hearing promptly before this Court to determine the 
adequacy of assurances of payment with respect to a particular 
Utility Company (the “Determination Hearing”) pursuant to 
section 366(c)(3) of the Bankruptcy Code. 

(e) Pending resolution of any such Determination Hearing, the Utility 
Company filing such Request shall be prohibited from altering, 
refusing, or discontinuing service to the Debtors on account of the 
commencement of the Debtors’ cases unpaid charges for 
prepetition services or on account of any objections to the Debtors’ 
proposed adequate assurance. 
 

6. Any Utility Company that fails to file and serve a Request in accordance 

with the Procedures shall be deemed to have received adequate assurance of payment pursuant to 

the Proposed Adequate Assurance satisfactory to such Utility Company as required by section 

366 of the Bankruptcy Code, and shall be prohibited from altering, refusing, or discontinuing 

Utility Services to, or discriminating against, the Debtors on account of any unpaid charges for 

prepetition Utility Services or any perceived inadequacy of the Proposed Adequate Assurance, 

subject to such Utility Company’s right to seek modification of the proposed adequate assurance 

under section 366(c)(3) of the Bankruptcy Code. 

7. Each Utility Company is prohibited from applying any payments on 

account of postpetition services to prepetition invoices. 

8. The Debtors’ service of this Order upon the Utility Service List shall not 

constitute an admission or concession that such entities are utilities within the meaning of section 

366 of the Bankruptcy Code, and the Debtors reserve all rights and defenses with respect thereto. 
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9. Nothing in the Motion or this Order, nor as a result of any payment made 

pursuant to this Order, shall be deemed or construed as an admission as to the validity or priority 

of any claim against the Debtors, an approval or assumption of any agreement, contract or lease 

pursuant to section 365 of the Bankruptcy Code or a waiver of the right of the Debtors, or shall 

impair the ability of the Debtors, or any other party in interest, to the extent applicable, to contest 

the validity and amount of any payment made pursuant to this Order. 

10. To the extent that the Debtors terminate any account with a Utility 

Company, the Debtors may reduce the Utility Deposit by the amount allocated for such account 

and withdraw those funds from the Utility Deposit Account, without further order of the Court 

11. The Debtors are authorized, in their sole discretion, to amend the list of 

Utility Companies attached to the Motion to add additional Utility Companies.  If the Debtors 

add one or more Utility Companies, the Debtors shall serve a copy of the Motion and this Order 

on any Utility Company added to such list.  In addition, the Debtors shall supplement the Utility 

Deposit Account by an amount equal to the Debtors’ estimate of the Debtors’ average two weeks 

utility consumption over the course of twelve months for such added Utility Company.  Any 

Utility Companies who are subsequently added to the list of Utility Companies attached to the 

Motion shall be subject to the Procedures set forth in this Order. 

12. The Motion and this Interim Order shall be served on each Utility 

Company that the Debtors believe could be affected by the Motion and all other parties required 

to receive service under Rule 2002-1(b) of the Local Rules of Bankruptcy Practice and Procedure 

of the United States Bankruptcy Court for the District of Delaware. 

13. The Debtors shall serve a copy of the Motion, together with the proposed 

Final Order, which includes the proposed Procedures, on each Utility Company, the Debtors’ 
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consolidated list of top thirty creditors, the Debtors’ secured lenders, the Office of the United 

States Trustee for the District of Delaware, and those parties entitled to notice pursuant to 

Bankruptcy Rule 2002 within three (3) business days after entry of this Order by the Court. 

14. The deadline by which objections to the Motion and the proposed Final 

Order must be filed is   , 2017 at [____] (ET), and such objection shall simultaneously be 

served upon (i) proposed counsel to the Debtors, Young Conaway Stargatt & Taylor, LLP, 

Rodney Square, 1000 N. King Street, Wilmington, Delaware 19801 (Attn: Kenneth Listwa]) and 

Winston & Strawn LLP, 35 W. Wacker Drive, Chicago IL 60601 (Attn: Grace D. D’Arcy), (ii) 

counsel to any official statutory committees appointed in these cases; and (iii) the U.S. Trustee, 

844 King Street, Suite 2207, Wilmington, DE 19801 (Attn: _______).  A final hearing, if 

required, on the Motion will be held on    , 2017 at ____m. (ET).  If no 

objections are filed to the Motion, the Court may enter the Final Order without further notice or a 

hearing.   

15. The Debtors are authorized and empowered to take all actions necessary 

or appropriate to implement the relief granted in this Order. 

16. This Court shall retain jurisdiction over any and all matters arising from or 

related to the interpretation and implementation of this Interim Order. 

Dated: _________, 2017 
Wilmington, Delaware 
 

       
United States Bankruptcy Judge
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EXHIBIT C 
 

Proposed Final Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

------------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
------------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Jointly Administered 
 
Docket Ref. Nos. __&__ 

 
FINAL ORDER, PURSUANT TO SECTIONS 105(a) AND 366 OF THE BANKRUPTCY 
CODE,  (I) PROHIBITING UTILITY COMPANIES FROM ALTERING, REFUSING, 

OR DISCONTINUING UTILITY SERVICES, (II) DEEMING UTILITIES COMPANIES 
ADEQUATELY ASSURED OF FUTURE PERFORMANCE, AND (III) ESTABLISHING 

PROCEDURES FOR DETERMINING ADEQUATE ASSURANCE OF PAYMENT 

Upon consideration of the motion (the “Motion”)2 of United Road Towing, 

Inc. and its affiliated debtors and debtors in possession in the above-captioned Chapter 11 

Cases (collectively, the “Debtors”), seeking entry of an Interim Order and Final Order 

pursuant to sections 105(a) and 366 of the Bankruptcy Code (i) prohibiting Utility Companies 

from altering, refusing, or discontinuing Utility Services, (ii) deeming Utility Companies 

adequately assured of future performance, and (iii) establishing procedures for determining 

adequate assurance of payment; and the Court having jurisdiction to consider the Motion and the 

relief requested therein in accordance with 28 U.S.C. §§ 157 and 1334, and the Amended 

                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 

2   Capitalized terms used but not otherwise described herein shall have the meanings described to them in the 
Motion or the Interim Order approving the Motion, as applicable. 
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Standing Order of Reference from the United States District Court for the District of Delaware 

dated as of February 29, 2012; and due notice of the Motion having been provided; and it 

appearing that no other or further notice of the Motion need be provided; and the Court having 

entered the Interim Order [D.I. __] on February __, 2017; and the Court having determined that 

the relief sought in the Motion is in the best interests of the Debtors, their estates and all parties 

in interest; and upon consideration of the Motion and the First Day Declaration; and all of the 

proceedings had before the Court; and after due deliberation and sufficient cause appearing 

therefor,  

IT IS HEREBY ORDERED, ADJUDGED, and DECREED that: 

1. The Motion is granted on a final basis as set forth herein. 

2. The Debtors are authorized, but not directed, to pay on a timely basis and 

in accordance with their prepetition practices all undisputed invoices for post-petition Utility 

Services provided by the Utility Companies to the Debtors. 

3. The Proposed Adequate Assurance is deemed to provide adequate 

assurance of payment pursuant to section 366(c) of the Bankruptcy Code, subject to the 

resolution of any Request pursuant to the Procedures. 

4. Except in accordance with the Procedures set forth below and absent 

further order of the Court, the Utility Companies are prohibited from altering, refusing, or 

discontinuing Utility Services on the basis of the commencement of the Chapter 11 Cases or on 

account of any unpaid invoice for Utility Services provided before the Petition Date, and 

requiring the Debtors to furnish any additional deposit or other security to the Utility Companies 

for the continued provision of Utility Services. 

5. Parties who wish to request adequate assurance in addition to the Utility 

Deposit shall comply with the following Procedures: 
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(a) If a Utility Company is not satisfied with the assurance of future 
payment provided by the Debtors, the Utility Company must serve a 
written request (a “Request”) upon proposed co-counsel to the 
Debtors, Young Conaway Stargatt & Taylor, LLP, Rodney Square, 
1000 North King Street, Wilmington, Delaware 19801 (Attention: 
Kenneth Listwak) and Winston & Strawn LLP, 35 W. Wacker 
Drive, Chicago, IL 60601 (Attn: Grace D. D’Arcy), setting forth (i) 
the location(s) and Debtor(s) for which Utility Services are 
provided, (ii) the account number(s) for such location(s), (iii) the 
outstanding balance for each account, (iv) a summary of the 
Debtors’ payment history on each account including security 
deposits, (v) the amount that is equal to two weeks of utility service 
it provides to the Debtors, calculated as a historical average over the 
past twelve (12) months, (vi) certification that it is currently not 
paid in advance for its services, (vii) requested adequate assurance, 
and (viii) an explanation of why the Utility Deposit is not adequate 
assurance of payment. 

(b) Upon the Debtors’ receipt of any Request in accordance with the 
above, the Debtors shall promptly negotiate with such Utility 
Company to resolve such Utility Company’s Request. 

(c) The Debtors may, in their sole discretion, resolve any Request by 
mutual agreement with the Utility Company and without further 
order of this Court, and may, in connection with any such 
agreement, in their sole discretion, provide a Utility Company with 
additional adequate assurance of future payment, including, but not 
limited to, cash deposits, prepayments, and other forms of security, 
without further order of this Court if the Debtors believe such 
additional assurance is reasonable. 

(d) If the Debtors determine that the Request is not reasonable or are 
not able to reach an alternative resolution with the Utility 
Company within a reasonable period of time, the Debtors will 
request a hearing promptly before this Court to determine the 
adequacy of assurances of payment with respect to a particular 
Utility Company (the “Determination Hearing”) pursuant to 
section 366(c)(3) of the Bankruptcy Code. 

(e) Pending resolution of any such Determination Hearing, the Utility 
Company filing such Request shall be prohibited from altering, 
refusing, or discontinuing service to the Debtors on account of the 
commencement of the Debtors’ cases unpaid charges for 
prepetition services or on account of any objections to the Debtors’ 
proposed adequate assurance. 
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(f) Any Utility Company that fails to file and serve a Request in 
accordance with the Procedures shall be deemed to have received 
adequate assurance of payment pursuant to the Proposed Adequate 
Assurance satisfactory to such Utility Company as required by 
section 366 of the Bankruptcy Code, and shall be prohibited from 
altering, refusing, or discontinuing Utility Services to, or 
discriminating against, the Debtors on account of any unpaid 
charges for prepetition Utility Services or any perceived 
inadequacy of the Proposed Adequate Assurance, subject to such 
Utility Company’s right to seek modification of the proposed 
adequate assurance under section 366(c)(3) of the Bankruptcy 
Code. 

6. A Utility Company shall be deemed to have adequate assurance of 

payment within the meaning of section 366 of the Bankruptcy Code unless and until (a) the 

debtors, in their sole discretion, agree to an alternative assurance of payment with the Utility 

Company, or (b) the Court enters a final order requiring that additional adequate assurance of 

payment be provided. 

7. Each Utility Company is prohibited from applying any payments on 

account of postpetition services to prepetition invoices. 

8. The Debtors’ service of this Order upon the Utility Service List shall not 

constitute an admission or concession that such entities are utilities within the meaning of section 

366 of the Bankruptcy Code, and the Debtors reserve all rights and defenses with respect thereto. 

9. To the extent that the Debtors terminate any account with a Utility 

Company, the Debtors may reduce the Utility Deposit by the amount allocated for such account 

and withdraw those funds from the Utility Deposit Account, without further order of the Court, 

and any bank at which the Debtors maintain the Utility Deposit Account may rely on the 

representations of the Debtors that a request to reduce the Utility Deposit Account is in 

accordance with this Order without liability; provided, however, that the funds may not be 

reduced based on termination until the Debtors have settled with the applicable Utility Company 
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on the amount of post-petition services, or any dispute regarding the same is resolved by the 

Court.  

10. Nothing in the Motion or this Order, nor as a result of any payment made 

pursuant to this Order, shall be deemed or construed as an admission as to the validity or priority 

of any claim against the Debtors, an approval or assumption of any agreement, contract or lease 

pursuant to section 365 of the Bankruptcy Code or a waiver of the right of the Debtors, or shall 

impair the ability of the Debtors, or any other party in interest, to the extent applicable, to contest 

the validity and amount of any payment made pursuant to this Order. 

11. The portion of the Utility Deposit in the Utility Deposit Account 

attributable to each Utility Company shall be returned to the Debtors upon the earlier of (i) the 

Debtors’ termination of services from such Utility Company (provided, however, that the funds 

need not be returned until the Debtors have settled with the applicable Utility Company on the 

amount of post-petition services, or any dispute regarding the same is resolved by the Court.), (ii) 

entry of an order of the Court authorizing the return of such Utility Deposit to the Debtors, and 

(iii) the effective date of a chapter 11 plan in the Debtors’ cases.  

12. Pending notice and a Determination Hearing, the Utility Company that is 

the subject of an unresolved Request may not alter, refuse, or discontinue services to the Debtors. 

13. Upon the effective date of a chapter 11 plan in these cases, the Debtors 

may close the Utility Deposit Account and withdraw any amounts that remain in the Utility 

Deposit Account, without further notice or hearing.  

14. The Debtors are authorized, in their sole discretion, to amend the list of 

Utility Companies attached to the Motion to add additional Utility Companies.  If the Debtors 

add one or more Utility Companies, the Debtors shall serve a copy of the Motion and this Order 

on any Utility Company added to such list.  In addition, the Debtors shall supplement the Utility 
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Deposit Account by an amount equal to the Debtors’ estimate of the Debtors’ average two weeks 

utility consumption over the course of twelve months for such added Utility Company.  Any 

Utility Companies who are subsequently added to the list of Utility Companies attached to the 

Motion shall be subject to the Procedures set forth in this Order. 

15. Nothing in this Order affects or otherwise modifies the rights of the Utility 

Companies under section 366(c)(4) of the Bankruptcy Code. 

16. The Debtors are authorized and empowered to take all actions necessary 

or appropriate to implement the relief granted in this Order. 

17. This Court shall retain jurisdiction over any and all matters arising from or 

related to the interpretation and implementation of this Order. 
 
Dated: ________, 2017 
 Wilmington, Delaware 
 

 
       
United States Bankruptcy Judge 
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