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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
-----------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
-----------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Joint Administration Requested 

 
DEBTORS’ MOTION FOR ENTRY OF INTERIM AND FINAL  

ORDERS (I) AUTHORIZING THE DEBTORS TO CONTINUE THEIR SURETY  
BOND PROGRAM AND PAY ALL OBLIGATIONS IN RESPECT THEREOF,  

(II) AUTHORIZING APPLICABLE BANKS AND OTHER FINANCIAL 
INSTITUTIONS TO HONOR AND PROCESS RELATED CHECKS  

AND TRANSFERS, AND (III) GRANTING RELATED RELIEF 
 

United Road Towing, Inc. and its affiliated debtors as debtors in possession in the above-

captioned cases (collectively, the “Debtors”) submit this motion (this “Motion”), pursuant to 

sections 105(a), 363, and 364 of chapter 11 of title 11 of the United States Code, 11 U.S.C. 

§§ 101-1532 (the “Bankruptcy Code”), and Rules 6003 and 6004 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), for entry of an interim order (the “Interim 

Order”) and final order (the “Final Order”) (i) authorizing the Debtors to continue their surety 

bond program and satisfy payment of all prepetition obligations related thereto, (ii) authorizing 

applicable banks and other financial institutions to honor and process related checks and 

                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 
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transfers, and (iii) granting related relief, including scheduling a hearing to consider approval of 

the Motion on a final basis (the “Final Hearing”).  The facts and circumstances supporting this 

Motion are set forth in the concurrently filed Declaration of Michael J. Mahar in Support of the 

Debtors’ Chapter 11 Petitions and First Day Pleadings (the “First Day Declaration”).  In further 

support of this Motion, the Debtors respectfully state as follows: 

JURISDICTION 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 

and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated as of February 29, 2012.  This is a core proceeding pursuant to 28 

U.S.C. § 157(b)(2).  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. The statutory 

predicates for the relief requested herein are sections 105(a), 363, and 364 of the Bankruptcy 

Code and Bankruptcy Rules 6003 and 6004.  Pursuant to Rule 9013-1(f) of the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

Delaware (the “Local Rules”), the Debtors consent to the entry of a final judgment or order with 

respect to the Motion if it is determined that the Court, absent consent of the parties, cannot enter 

final orders or judgments consistent with Article III of the United States. 

BACKGROUND OF THE DEBTORS 

2. On the date hereof (the “Petition Date”), the Debtors commenced voluntary cases 

under the Bankruptcy Code in the United States Bankruptcy Court for the District of Delaware 

(the “Court”).  The Debtors continue to operate their businesses and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  The 

Debtors have requested that these chapter 11 cases (the “Chapter 11 Cases”) be consolidated for 
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procedural purposes only.  No request for the appointment of a trustee or examiner has been 

made in these Chapter 11 Cases and no committees have been appointed or designated. 

3. The Debtors, headquartered in Mokena, Illinois, are a leader in towing, recovery, 

impound, and vehicle management solutions in both the private and public sector.  Through a 

portfolio of local and regional brands operating across 10 different regions in eight different 

states, the Debtors dispatch approximately 500,000 tows, manage over 200,000 impounds and 

sell over 38,000 vehicles annually across the United States. 

4. The events leading up to the Petition Date and additional facts and circumstances 

supporting the relief requested herein are set forth in the First Day Declaration, which is 

incorporated by reference herein.  

RELIEF REQUESTED 

5. By this Motion, the Debtors request entry of the Interim and Final Orders, 

substantially in the forms attached hereto as Exhibit A and Exhibit B, respectively:  

(a) authorizing, but not directing, the Debtors to—  

(i) continue their Surety Bond Program (as defined below) on an 
uninterrupted basis in accordance with the practices and 
procedures in effect prior to the Petition Date;  

(ii) renew their Surety Bond Program or obtain replacement surety 
bonds as needed in the ordinary course of business without further 
Court approval; and  

(iii)  pay, in their discretion, all undisputed premiums, fees, and other 
obligations relating to the Surety Bond Program that were or are 
due and payable, and relate to the period before or after the 
Petition Date (collectively, the “Surety Bond Obligations”);   

(b) authorizing applicable banks and other financial institutions to receive, 
process, honor, and pay any and all checks drawn on the Debtors’ 
accounts and other transfers to the extent that those checks or transfers 
relate to any of the foregoing; and 

 
(c) granting related relief, including scheduling the Final Hearing. 
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6. Because the Debtors typically pay premiums for their Surety Bonds (as defined 

below) in full, up front, the Debtors do not expect any premium amounts are owed on account of 

prepetition Surety Bonds.  However, in an abundance of caution, the Debtors request authority to 

pay any such amounts owed on account of the Surety Bond Obligations in the ordinary course of 

business in order to maintain the Surety Bond Program without interruption.   

DESCRIPTION OF THE DEBTORS’ SURETY BOND PROGRAM 

7. In the ordinary course of business, the Debtors are required to provide surety 

bonds (each, a “Surety Bond”) to certain third parties, often governmental units or other public 

agencies to secure the Debtors’ payment or performance of certain obligations (the “Surety Bond 

Program”).  These obligations include, among others, licensing and permitting, contract 

performance, and payment guarantee obligations.  Additionally, the Debtors provide Surety 

Bonds on behalf of certain employees in connection with their notary licensing.  A schedule of 

the Surety Bonds currently maintained by the Debtors, on behalf of themselves or their 

employees, is attached hereto as Exhibit C.2 

8. Often, statutes or ordinances require the Debtors to post Surety Bonds to secure 

these obligations.  For example, in California, a limited liability company must post a surety 

bond with the State of California as a condition precedent for the issuance, reissuance, 

reinstatement, reactivation, renewal, or continued use of a valid limited liability company license 

in order to safeguard employees or workers damaged by the company’s failure to pay wages, 

interest on wages, or fringe benefits.  See Cal. Bus. and Professions Code § 7071.6.5.  As such, 

                                                 
2  To the extent that the Debtors have inadvertently omitted any Surety Bond from Exhibit C, the Debtors request 

that any relief granted in the Interim and Final Orders apply to all Surety Bonds, regardless of whether any such 
Surety Bond is specifically identified on Exhibit C. 
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failing to provide, maintain, or timely replace the Surety Bonds will prevent the Debtors from 

undertaking essential functions related to their services.   

9. The outstanding Surety Bonds were issued by Platte River Insurance Company 

(collectively, the “Sureties”).  The premiums for the Surety Bonds generally are determined on 

an annual basis and are paid by the Debtors when the bonds are issued and annually upon 

renewal.   

10. As of the Petition Date, the Debtors have approximately 26 outstanding Surety 

Bonds, which renew at various times throughout the year.  City Towing, Inc., United Road 

Towing, Inc., Bill & Wags, Inc., Ken Lehman Enterprises, Inc., Sunrise Towing, Inc., Export 

Enterprises of Massachusetts, Inc., Keystone Towing, Inc., Pat’s Towing, Inc., and Rapid 

Recovery Incorporated (“Principals”) are the principals on these Surety Bonds and guarantee the 

performance only of the Principals.  The aggregate sum of the Surety Bonds is approximately 

$5.1 million.  For Surety Bonds currently outstanding, the Debtors have paid premiums totaling 

approximately $88,000.  As of the Petition Date, the Debtors believe they are current on all 

Surety Bond Obligations owed to Sureties.   

11. While the Surety Bonds shift the risk of the Debtors’ non-payment or 

nonperformance from the obligee to the Sureties, a surety bond is not an insurance policy.  

Rather, if a Surety incurs a loss on a Surety Bond as a result of the Debtors’ underlying liability, 

the Surety is entitled to recover the full amount of the loss from the Debtors.  To maintain the 

Surety Bond Program, the Debtors have executed that certain General Indemnity Agreement, 

dated March 12, 2009 (collectively, the “Indemnity Agreements”), pursuant to which Debtors 

URT Holdings, Inc., Export Enterprises of Massachusetts, Inc., and United Road Towing, Inc. 

agree to indemnify the Surety in the event the Surety is required to pay or perform under any of 

Case 17-10249    Doc 7    Filed 02/06/17    Page 5 of 27



 

6 
 

01:21494568.3 

the Surety Bonds it has issued.  Moreover, Debtors obligations under the Surety Bonds are 

guaranteed by Milestone Partners II, L.P.; Milestone Partners II, L.P. 2; and Milestone Partners 

II (URT), L.P.—the first two of which are equity holders of the Debtor URT Holdings, Inc.—

pursuant to that certain Capital Retention Agreement, dated March 13, 2009. 

12. To continue their business operations during this reorganization process, the 

Debtors must be able to provide financial assurances to state governments, regulatory agencies, 

and other third parties.  This, in turn, requires the Debtors to maintain the existing Surety Bond 

Program, including paying bond premiums as they come due, providing collateral in the form of 

deposits, letters of credit, or other means, renewing or potentially acquiring additional bonding 

capacity as needed in the ordinary course of business, and executing other agreements, as 

needed, in connection with the Surety Bond Program.  Accordingly, the Debtors request 

authority to maintain their existing Surety Bond Program, pay any outstanding prepetition 

obligations related thereto, and enter into new surety bonds in the ordinary course of business. 

BASIS FOR RELIEF REQUESTED 

A. The Surety Bond Program Is Maintained in the Ordinary Course of the 
Debtors’ Businesses. 

13. Section 363(c)(1) of the Bankruptcy Code provides that a chapter 11 debtor in 

possession “may enter into transactions . . . [or] may use property of the estate in the ordinary 

course of business without notice or a hearing.”  11 U.S.C. § 363(c)(1).  The Bankruptcy Code 

does not define “ordinary course of business.”  In re Roth Am., Inc., 975 F.2d 949, 952 (3d Cir. 

1992).  In determining whether a transaction is in the ordinary course of business, the Third 

Circuit has adopted the two-part “horizontal” dimension test (i.e., whether, from an industry-

wide perspective, the transaction is of the sort commonly undertaken by companies in that 

industry) and “vertical” dimension test (i.e., whether the transaction subjects such a creditor to 
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different economic risks from those he accepted when he decided to extend credit).  Id.; see also 

In re Nellson Nutraceutical, Inc., 369 B.R. 787, 797 (Bankr. D. Del. 2007).  “In other words, the 

vertical analysis looks at the ‘debtor’s pre-petition business practices and conduct.’”  In re Blitz 

U.S.A., Inc., 475 B.R. 209, 214 (Bankr. D. Del. 2012) (quoting Nellson, 369 B.R. at 797). 

14. The Debtors believe that they are authorized, without further order of the Court, 

to honor their obligations and perform in the ordinary course of their prepetition business on a 

postpetition basis pursuant to section 363(c)(1) of the Bankruptcy Code.  Such obligations 

include, among other things, maintaining existing surety bonds, providing collateral, renewing 

bonds as they expire, and paying applicable postpetition premiums to the extent they arise.  

Further, maintaining surety bonds is common in the Debtor’s industry as transportation services 

companies are frequently required to provide collateral to various state and municipal agencies to 

secure their performance and guard against potential liabilities.  Accordingly, the Debtors submit 

that they may maintain and continue the Surety Bond Program on a postpetition basis. 

B. The Debtors Should Be Authorized to Continue the Surety Bond Program in 
Accordance with Prepetition Practice Pursuant to Sections 105(a), 363(b), 
and 364(c) of the Bankruptcy Code. 

15. While the Debtors believe that the maintenance of the Surety Bond Program is in 

the ordinary course, to the extent that the relief requested in this Motion implicates sections 

363(b) and/or 364(c) of the Bankruptcy Code, the Debtors submit that they believe it is 

appropriate to continue the Surety Bond Program on a postpetition basis.   

16. More specifically, the use of estate property should be authorized under section 

363(b) if a sound business purpose exists for the transaction.  See, e.g., In re Ionosphere Clubs, 

Inc., 98 B.R. 174, 175 (Bankr. S.D.N.Y. 1989).  “In evaluating whether a sound business purpose 

justifies the use, sale, or lease of property under Section 363(b), courts consider a variety of 

factors, which essentially represent a ‘business judgment test.’”  The Dai-Ichi Kangyo Bank, 
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Ltd., Chicago Branch v. Montgomery Ward Holding Corp. (In re Montgomery Ward Holding 

Corp.), 242 B.R. 147, 153 (D. Del. 1999).  Once the debtor articulates a reasonable basis for its 

business decisions, “courts will generally not entertain objections to the debtor’s conduct.”  

Comm. of Asbestos-Related Litigants and/or Creditors v. Johns-Manville Corp. (In re Johns-

Manville Corp.), 60 B.R. 612, 616 (Bankr. S.D.N.Y. 1986).  There is a presumption that “in 

making a business decision the directors of a corporation acted on an informed basis, in good 

faith and in the honest belief that the action taken was in the best interests of the company.”  The 

Official Comm. of Subordinated Bondholders v. Integrated Res., Inc. (In re Integrated Res., Inc.), 

147 B.R. 650, 656 (S.D.N.Y. 1992) (quoting Smith v. Van Gorkom, 488 A.2d 858, 872 (Del. 

1985)). 

17. Thus, if a debtor’s actions satisfy the business judgment rule, then the transaction 

in question should be approved under section 363(b) of the Bankruptcy Code.  Indeed, when 

applying the “business judgment” standard, courts show great deference to a debtor’s business 

decisions.  See In re Integrated Res., 147 B.R. at 656 (“Courts are loath to interfere with 

corporate decisions absent a showing of bad faith, self-interest, or gross negligence.”); Donald 

Pitt v. First Wellington Canyon Assocs. (In re First Wellington Canyon Assocs.), No. 89-593, 

1989 WL 106838, at *3 (N.D. Ill. Sept. 8, 1989) (stating that “the debtor’s business judgment . . . 

must be accorded deference unless shown that the bankrupt’s decision was taken in bad faith or 

in gross abuse of the bankrupt’s retained discretion”).  In addition, section 105(a) of the 

Bankruptcy Code codifies the Court’s inherent equitable powers to “issue any order, process, or 

judgment that is necessary or appropriate to carry out the provisions of this title.” 
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18. Further, section 364(c) of the Bankruptcy Code provides that, if a debtor is unable 

to obtain unsecured credit allowable under section 503(b)(1) as an administrative expense, the 

court, after notice and a hearing, may authorize the obtaining of credit or the incurring of debt— 

(1) with priority over any or all administrative expenses of the kind 
specified in sections 503(b) or 507(b);  

(2) secured by a lien on property of the estate that is not otherwise 
subject to a lien; or  

(3) secured by a junior lien on property of the estate that is subject 
to a lien. 

11 U.S.C. § 364(c). 

19. Continuing the Surety Bond Program, including making any prepetition payments 

related thereto, is necessary to maintain the Debtors’ current business operations.  As noted 

above, certain Surety Bonds are required by statute, and in other instances, Surety Bonds may be 

required by contract or regulation.  The Debtors’ failure to provide, maintain, or timely replace 

the Surety Bonds, may, therefore, jeopardize the Debtors’ ability to conduct their operations. 

20. Continuing the Surety Bond Program is also necessary to maintaining the 

Debtors’ existing relationships with the Sureties.  Based on the Debtors’ current circumstances, it 

is not likely that the Debtors will be able to renew, or obtain replacement of, existing bonds on 

terms more favorable than those offered by the Sureties.  The process of establishing a new 

Surety Bond Program, moreover, would be burdensome to the Debtors, and it is doubtful that the 

Debtors could replace all of the Surety Bonds in time to avoid defaults or other consequences of 

the applicable obligations.  To the extent the Debtors must satisfy the requirements of section 

363(b) of the Bankruptcy Code in order to maintain their Surety Bond Program, the Debtors 

respectfully submit that they have done so. 

21. The Debtors believe that the Sureties may require that the Debtors furnish cash or 

other collateral as a condition to the renewal of existing Surety Bonds or the issuance of new 
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ones.  To the extent that the Surety Bond Program and the provision of any collateral thereunder 

are deemed an extension of secured credit, the Debtors request authority to continue the Surety 

Bond Program pursuant to section 364(c) of the Bankruptcy Code, including with respect to 

posting collateral as determined in the Debtors’ reasonable business judgment.  To satisfy the 

requirements of section 364(c) of the Bankruptcy Code, a debtor need only demonstrate “by a 

good faith effort that credit was not available” to the debtor on an unsecured or administrative 

expense basis.  Bray v. Shenandoah Fed. Savs. & Loan Ass’n (In re Snowshoe Co.), 789 F.2d 

1085, 1088 (4th Cir. 1986).  Given the Debtors’ current financial circumstances, the Debtors do 

not believe that they can obtain financial accommodations comparable to those offered by the 

Sureties on an unsecured basis or administrative expense basis.  To the extent the Surety Bond 

Program and the provision of any collateral thereunder are deemed an extension of secured 

credit, the Debtors respectfully submit that continuance of the Surety Bond Program should be 

authorized pursuant to section 364(c) of the Bankruptcy Code. 

22. Accordingly, the Debtors respectfully request that the Court authorize their 

participation in the Surety Bond Program, including making additional premium payments and 

posting any necessary collateral, under sections 105(a), 363(b), and 364(c) of the Bankruptcy 

Code to the extent such participation is deemed outside the ordinary course of the Debtors’ 

businesses. 

C. Authorization for Banks to Honor and Pay Checks Issued and Electronic Funds 
Transfers Requested to Pay Surety Bond Obligations is Warranted. 

23. The Debtors further request that this Court authorize and direct all applicable 

banks and other financial institutions to receive, process, honor, and pay any and all checks 

drawn or electronic funds transfers requested to pay Surety Bond Obligations, whether such 

checks were presented prior to or after the Petition Date; provided, however, that such checks or 
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electronic funds transfers are identified by the Debtors as relating directly to the authorized 

payment of the Surety Bond Obligations.  The Debtors also seek authority to issue new 

postpetition checks, or effect new electronic funds transfers, on account of such claims to replace 

any prepetition checks or electronic funds transfer requests that may be dishonored or rejected as 

a result of the commencement of the Chapter 11 Cases. 

THE REQUIREMENTS OF BANKRUPTCY RULE 6003 ARE SATISFIED 

24. Bankruptcy Rule 6003 provides that to the extent relief is necessary to avoid 

immediate and irreparable harm, a bankruptcy court may grant certain forms of relief during the 

twenty-one (21) days immediately following the filing date.  Fed. R. Bankr. P. 6003. 

25. The Debtors need their Surety Bond Program to remain in place uninterrupted.  

Failure to make the payments required by the Surety Bond Program could have disastrous effects 

on the Debtors’ operations and, consequently, on the Debtors’ efforts to maximize recoveries for 

their stakeholders as well.  Indeed, termination of the Surety Bond Program due to any such non-

payment likely would deprive the Debtors of the ability to operate their businesses under the 

laws of the states in which the Debtors conduct business.  Occurrence of any one or more of 

these events could stop the flow of revenue, which potentially could result in irreparable harm to 

the Debtors’ current and future operations.  Thus, to the extent that the Debtors are required to 

make any payments related to pre-petition obligations with respect to the Surety Bond Program, 

the Debtors submit that they have satisfied the requirements of Bankruptcy Rule 6003 to support 

immediate payment of such obligations. 

WAIVER OF BANKRUPTCY RULE 6004(a) AND 6004(h) REQUIREMENTS 

26. In addition, by this Motion, the Debtors seek a waiver of any stay of the 

effectiveness of the order approving this Motion.  Pursuant to Bankruptcy Rule 6004(h), “[a]n 

order authorizing the use, sale, or lease of property other than cash collateral is stayed until the 
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expiration of 14 days after entry of the order, unless the court orders otherwise.”  As set forth 

above, the Debtors require immediate relief to continue ordinary business operations for the 

benefit of all parties in interest.  The Debtors submit that ample cause exists to justify a waiver of 

the fourteen-day stay imposed by Bankruptcy Rule 6004(h), to the extent that it applies. 

27. Similarly, for the reasons stated above, the Debtors respectfully request a waiver 

of the notice requirements of Bankruptcy Rule 6004(a) to the extent they are deemed applicable. 

RESERVATION OF RIGHTS 

28. Nothing in this Motion: (i) is intended or shall be deemed to constitute an 

assumption of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as 

to the validity of any claim against the Debtors or their estates; (ii) shall impair, prejudice, waive, 

or otherwise affect the rights of the Debtors or their estates to contest the validity, priority, or 

amount of any claim against the Debtors or their estates; (iii) shall impair, prejudice, waive, or 

otherwise affect the rights of the Debtors or their estates with respect to any and all claims or 

causes of action against any third party; or (iv) shall be construed as a promise to pay a claim or 

continue any applicable program post-petition, which decision shall be in the discretion of the 

Debtors.  Any payment made pursuant to an order of the Court granting the relief requested 

herein is not intended to be nor should it be construed as an admission as to the validity of any 

claim or a waiver of the Debtors’ rights to subsequently dispute such claim.   

NOTICE 

29. Notice of this Motion has been provided to: (i) the Office of the United States 

Trustee for the District of Delaware; (ii) the United States Securities and Exchange Commission; 

(iii) the Office of the United States Attorney General for the District of Delaware; (iv) the 

Internal Revenue Service; (v) counsel to the Debtors’ first and second lien lenders; (vi) the 
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Debtors’ cash management banks; (vii) the Sureties; and (viii) the Debtors’ thirty (30) largest 

unsecured creditors on a consolidated basis.  Notice of this Motion and any order entered hereon 

will be served in accordance with Local Rule 9013-1(m).  In light of the nature of the relief 

requested herein, the Debtors submit that no other or further notice is necessary. 

[Remainder of page intentionally left blank]  
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WHEREFORE, the Debtors respectfully request entry of an Interim Order, substantially 

in the form attached hereto as Exhibit A, and a Final Order, in substantially the form attached 

hereto as Exhibit B, granting the relief requested herein and granting such other relief as is just 

and proper. 

Dated:  February 6, 2017 
 Wilmington, Delaware 

YOUNG CONAWAY STARGATT 
& TAYLOR, LLP 

/s/ M. Blake Cleary    
M. Blake Cleary (No. 3614) 
Ryan M. Bartley (No. 4985) 
Andrew L. Magaziner (No. 5426) 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Telephone: (302) 571-6600 
Facsimile: (302) 571-1253 
 
-and- 
 
WINSTON & STRAWN LLP 
 
Daniel J. McGuire  
(pro hac vice admission pending) 
Grace D. D’Arcy 
(pro hac vice admission pending) 
35 West Wacker Drive 
Chicago, Illinois 60601 
Telephone: (312) 558-5600 
Facsimile: (312) 558-5700 
 
Carrie V. Hardman 
(pro hac vice admission pending) 
200 Park Avenue 
New York, NY 10166 
Telephone: (212) 294-6700 
Facsimile: (212) 294-4700 
 
Proposed Counsel for Debtors and  
Debtors in Possession 
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Exhibit A 

Proposed Interim Order
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE

-----------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
-----------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Jointly Administered 
 
Docket Ref. No. __ 

 
INTERIM ORDER (I) AUTHORIZING THE DEBTORS TO CONTINUE THEIR 

SURETY BOND PROGRAM AND PAY ALL OBLIGATIONS IN RESPECT THEREOF,  
(II) AUTHORIZING APPLICABLE BANKS AND OTHER FINANCIAL 

INSTITUTIONS TO HONOR AND PROCESS RELATED CHECKS AND TRANSFERS, 
AND (III) GRANTING RELATED RELIEF  

Upon the motion (the “Motion”)2 of United Road Towing, Inc. and its affiliated debtors 

as debtors in possession in the above-captioned Chapter 11 Cases (collectively, the “Debtors”) 

for entry of an interim order (the “Interim Order”) and a final order (i) authorizing the Debtors to 

continue their surety bond program and satisfy payment of all prepetition obligations related 

thereto, (ii) authorizing applicable banks and other financial institutions to honor and process 

related checks and transfers, and (iii) granting related relief; and upon consideration of the First 

Day Declaration; and this Court having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 

and 1334 and the Amended Standing Order of Reference from the United States District Court 

                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 

2  All capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion. 

Case 17-10249    Doc 7    Filed 02/06/17    Page 16 of 27



 

2 
 

01:21494568.3 

for the District of Delaware, dated February 29, 2012; and this matter being a core proceeding 

within the meaning of 28 U.S.C. § 157(b)(2); and the Court being able to issue a final order 

consistent with Article III of the United States Constitution; and venue of this proceeding and the 

Motion in this district being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and appropriate 

notice of and opportunity for a hearing on the Motion having been given; and the relief requested 

in the Motion being in the best interests of the Debtors’ estates, their creditors and other parties 

in interest; and the Court having determined that the legal and factual bases set forth in the 

Motion establish just cause for the relief granted herein; and after due deliberation and sufficient 

cause appearing therefor, it is HEREBY ORDERED THAT: 

1. The relief requested in the Motion is GRANTED on an interim basis. 

2. The final hearing with respect to the relief requested in the Motion shall be held 

on __________, 2017 at __________ (prevailing Eastern Time) (the “Final Hearing”).  Any 

objections or responses to entry of the proposed Final Order shall be filed on or before 4:00 p.m. 

(prevailing Eastern Time) on ________________ 2017 and served on the following parties: 

(i) the Debtors, 200 Park Ave., New York, NY 10166  (Attn: Carrie V. Hardman), and Young 

Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, Wilmington, 

Delaware 19801, (Attn: M. Blake Cleary); (ii) counsel to any statutory committee appointed in 

the Chapter 11 Cases; (iii) the office of the United States Trustee for the District of Delaware; 

and (iv) to the extent not listed herein, those parties requesting notice pursuant to Bankruptcy 

Rule 2002.  Notice of this Interim Order will be served in accordance with Local Rule 9013-

1(m). 

3. The Debtors are authorized, but not directed, to maintain the Surety Bond 

Program without interruption, including paying any prepetition or postpetition premiums and 
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other obligations (including, without limitation, those obligations with respect to which letters of 

credit have been issued), providing collateral, renewing or obtaining new surety bonds, and 

executing other agreements in connection with the Surety Bond Program, in each case in the 

ordinary course of business.  

4. In accordance with this Interim Order and any other order of this Court, the 

financial institutions at which the Debtors maintain their accounts (the “Banks”) shall be, and 

hereby are, authorized, when requested by the Debtors (in the Debtors’ discretion), to honor and 

pay all checks or electronic fund transfers drawn on the Debtors’ accounts for the payments 

authorized pursuant to this Interim Order, whether such payments were presented prior to or 

following the Petition Date, provided that sufficient funds are on deposit in such accounts to 

honor and make such payments. 

5. The Banks may rely on the representations of the Debtors with respect to whether 

any check or electronic fund transfers drawn or issued by the Debtors prior to the Petition Date 

should be honored pursuant to this Interim Order, and any such Bank shall not have any liability 

to any party for relying on such representations by the Debtors as provided for in this Interim 

Order. 

6. The Debtors are authorized to issue post-petition checks, or to effect post-petition 

electronic fund transfers, in replacement of any checks or electronic fund transfers in respect of 

payments authorized by this Interim Order that are dishonored or rejected after the Petition Date. 

7. Nothing in this Interim Order: (i) is intended or shall be deemed to constitute an 

assumption of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as 

to the validity of any claim against the Debtors or their estates; (ii) shall impair, prejudice, waive, 

or otherwise affect the rights of the Debtors or their estates to contest the validity, priority, or 
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amount of any claim against the Debtors or their estates; (iii) shall impair, prejudice, waive, or 

otherwise affect the rights of the Debtors or their estates with respect to any and all claims or 

causes of action against any third party; or (iv) shall be construed as a promise to pay a claim or 

continue any applicable program post-petition, which decision shall be in the discretion of the 

Debtors.  Any payment made pursuant to this Interim Order is not intended to be nor should it be 

construed as an admission as to the validity of any claim or a waiver of the Debtors’ rights to 

subsequently dispute such claim.   

8. Nothing herein renders any claim by any third party based on a prepetition, actual, 

potential or asserted liability of the Debtors which claim may or does result in a loss to a surety 

under the Surety Bond Program into a postpetition claim or expense of administration. 

9. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied. 

10. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion under the circumstances and the requirements of Bankruptcy Rule 6004(a) 

and the Local Rules are satisfied by such notice. 

11. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Interim Order in accordance with the Motion. 

12. Notwithstanding the applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Interim Order shall be immediately effective and enforceable upon its entry. 

13. This Court retains exclusive jurisdiction over all matters arising from or related to 

the implementation, interpretation and enforcement of this Interim Order. 

 

Dated:  ____________, 2017 
             Wilmington, Delaware 

 
UNITED STATES BANKRUPTCY JUDGE 
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Exhibit B 

Proposed Final Order
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE

-----------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
-----------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Jointly Administered 
 
Docket Ref. No. __ 

 
FINAL ORDER (I) AUTHORIZING THE DEBTORS TO CONTINUE THEIR SURETY 

BOND PROGRAM AND PAY ALL OBLIGATIONS IN RESPECT THEREOF,  
(II) AUTHORIZING APPLICABLE BANKS AND OTHER FINANCIAL 

INSTITUTIONS TO HONOR AND PROCESS RELATED CHECKS AND TRANSFERS, 
AND (III) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 of United Road Towing, Inc. and its affiliated debtors, 

as debtors in possession in the above-captioned Chapter 11 Cases (collectively, the “Debtors”), 

for entry of a final order (the “Final Order”) (i) authorizing the Debtors to continue their Surety 

Bond Program and satisfy payment of all prepetition obligations related thereto, (ii) authorizing 

applicable banks and other financial institutions to honor and process related checks and 

transfers; and upon consideration of the First Day Declaration, and (iii) granting related relief; 

and this Court having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

Amended Standing Order of Reference from the United States District Court for the District of 

                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 

2  All capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion. 
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Delaware, dated February 29, 2012; and this matter being a core proceeding within the meaning 

of 28 U.S.C. § 157(b)(2); and the Court being able to issue a final order consistent with Article 

III of the United States Constitution; and venue of this proceeding and the Motion in this district 

being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and appropriate notice of and opportunity 

for a hearing on the Motion having been given; and the relief requested in the Motion being in 

the best interests of the Debtors’ estates, their creditors and other parties in interest; and the 

Court having determined that the legal and factual bases set forth in the Motion establish just 

cause for the relief granted herein; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT: 

1. The relief requested in the Motion is GRANTED on a final basis. 

2. The Debtors are authorized, but not directed, to maintain the Surety Bond 

Program without interruption, including paying any prepetition or postpetition premiums and 

other obligations (including, without limitation, those obligations with respect to which letters of 

credit have been issued), providing collateral, renewing or obtaining new surety bonds, and 

executing other agreements in connection with the Surety Bond Program, in each case in the 

ordinary course of business.  

3. In accordance with this Final Order and any other order of this Court, the 

financial institutions at which the Debtors maintain their accounts (the “Banks”) shall be, and 

hereby are, authorized, when requested by the Debtors (in the Debtors’ discretion), to honor and 

pay all checks or electronic fund transfers drawn on the Debtors’ accounts for the payments 

authorized pursuant to this Final Order, whether such payments were presented prior to or 

following the Petition Date, provided that sufficient funds are on deposit in such accounts to 

honor and make such payments. 
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4. The Banks may rely on the representations of the Debtors with respect to whether 

any check or electronic fund transfers drawn or issued by the Debtors prior to the Petition Date 

should be honored pursuant to this Final Order, and any such Bank shall not have any liability to 

any party for relying on such representations by the Debtors as provided for in this Interim 

Order. 

5. The Debtors are authorized to issue post-petition checks, or to effect post-petition 

electronic fund transfers, in replacement of any checks or electronic fund transfers in respect of 

payments authorized by this Final Order that are dishonored or rejected after the Petition Date. 

6. Nothing in this Final Order: (i) is intended or shall be deemed to constitute an 

assumption of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as 

to the validity of any claim against the Debtors or their estates; (ii) shall impair, prejudice, waive, 

or otherwise affect the rights of the Debtors or their estates to contest the validity, priority, or 

amount of any claim against the Debtors or their estates; (iii) shall impair, prejudice, waive, or 

otherwise affect the rights of the Debtors or their estates with respect to any and all claims or 

causes of action against any third party; or (iv) shall be construed as a promise to pay a claim or 

continue any applicable program post-petition, which decision shall be in the discretion of the 

Debtors.  Any payment made pursuant to this Order is not intended to be nor should it be 

construed as an admission as to the validity of any claim or a waiver of the Debtors’ rights to 

subsequently dispute such claim.   

7. Nothing herein renders any claim by any third party based on a prepetition, actual, 

potential or asserted liability of the Debtors which claim may or does result in a loss to a surety 

under the Surety Bond Program into a postpetition claim or expense of administration. 
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8. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion under the circumstances and the requirements of Bankruptcy Rule 6004(a) 

and the Local Rules are satisfied by such notice. 

9. Notwithstanding the applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Final Order shall be immediately effective and enforceable upon its entry. 

10. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Final Order in accordance with the Motion. 

11. This Court retains exclusive jurisdiction over all matters arising from or related to 

the implementation, interpretation and enforcement of this Final Order. 

 

Dated:  ____________, 2017 
             Wilmington, Delaware 

 
UNITED STATES BANKRUPTCY JUDGE 
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Exhibit C 

Surety Bonds 
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Surety Bonds 

Bond 
Number 

Surety Principal Obligee Type of Bond Bond 
Amount 

Premium Effective 
Date 

Expiration 
Date 

41176828 Platte River Insurance 
Company 

City Towing, Inc. Nevada Department of 
Taxation 

Use Tax Bonds $60,000 $900 12/23/2009 12/23/2017 

41214964 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

City of Saint Paul License & Permit $10,000 $150 5/03/2011 5/03/2017 

41226189 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

City of Minneapolis  License & Permit $10,000 $150 5/10/2011 9/01/2017 

41252659 Platte River Insurance 
Company 

Bill & Wags, Inc. Federal Motor Carrier 
Safety Administration 

Licensing $75,000 $2,250 10/01/2013 10/01/2017 

41252660 Platte River Insurance 
Company 

City Towing, Inc. Federal Motor Carrier 
Safety Administration 

Licensing $75,000 $2,250 10/01/2013 10/01/2017 

41252661 Platte River Insurance 
Company 

Ken Lehman 
Enterprises, Inc. 

Federal Motor Carrier 
Safety Administration 

Licensing $75,000 $2,250 10/01/2013 10/01/2017 

41252662 Platte River Insurance 
Company 

Sunrise Towing, 
Inc. 

Federal Motor Carrier 
Safety Administration 

Licensing $75,000 $2,250 10/01/2013 10/01/2017 

41305513 Platte River Insurance 
Company 

Export Enterprises 
of Massachusetts, 
Inc. 

Massachusetts 
Department of 
Transportation 

Contract $2,098,025 $31,470 3/09/2015 3/09/2017 

41322347 Platte River Insurance 
Company 

Sunrise Towing, 
Inc. 

City of North Las 
Vegas 

Contract $10,000 $200 3/18/2015 12/31/2017 

41322353 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

City of San Antonio Contract $1,100,000 $22,648 5/17/2015 9/30/2017 

41322361 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

City of North Las 
Vegas 

Contract  $10,000 $200 7/01/2015 12/31/2017 

41322367 Platte River Insurance 
Company 

Keystone Towing, 
Inc. 

State of California, 
Department of Motor 
Vehicles 

Vehicle—All Others  $50,000 $750 9/03/2015 9/03/2017 

41322369 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

City of San Antonio Contract  $1,000,000 $15,000 12/01/2015 11/30/2017 

41322374 Platte River Insurance 
Company 

Pat’s Towing, Inc. Commonwealth of 
Massachusetts 

License & Permit $25,000 $375 11/18/2015 11/18/2017 

41351926 Platte River Insurance 
Company 

Rapid Recovery 
Incorporated 

Ramsey County Contract $36,250 $200 2/01/2017 2/01/2018 

62230635N Platte River Insurance 
Company 

Sean Goodland State of Nevada Notary E&O $10,000 $50 2/13/2015 2/13/2019 

62386642N Platte River Insurance 
Company 

Sherry Kay Franco State of Nevada Notary E&O $10,000 $50 7/01/2015 7/01/2019 

62386785N Platte River Insurance 
Company 

Debra Sue Merrill State of Nevada Notary E&O $10,000 $50 5/06/2015 5/06/2019 

62386842N Platte River Insurance 
Company 

Maria Catalina 
Acosta 

State of Nevada Notary E&O $10,000 $50 5/06/2015 5/06/2019 
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Bond 
Number 

Surety Principal Obligee Type of Bond Bond 
Amount 

Premium Effective 
Date 

Expiration 
Date 

S2700323 Platte River Insurance 
Company 

Bill & Wag’s, Inc. State of California, 
Department of Motor 
Vehicles 

Vehicle—All Others  $50,000 $750 4/27/2012 4/27/2017 

S2702340 Platte River Insurance 
Company 

Export Enterprises 
of Massachusetts, 
Inc. 

Massachusetts 
Turnpike Authority 

License & Permit $17,000 $255 10/24/2013 10/24/2017 

S2701244 Platte River Insurance 
Company 

Bill & Wag’s, Inc. Oregon DOT, Motor 
Carrier Transportation 
Branch 

License & Permit $1,000 $150 3/04/2014 3/04/2017 

S2701246 Platte River Insurance 
Company 

City Towing, Inc. Las Vegas 
Metropolitan Police 
Dept.  

License & Permit $10,000 $150 3/04/2014 3/04/2017 

S2701247 Platte River Insurance 
Company 

United Road 
Towing, Inc. 

Nevada Dept. of 
Vehicles, Occupation 
& Business Licensing 
Section 

License & Permit $100,000 $1,500 3/04/2014 3/04/2017 

S2701248 Platte River Insurance 
Company 

City Towing, Inc. State of California 
Dept. of Motor 
Vehicles 

Vehicle—All Others $50,000 $750 3/04/2014 3/04/2017 

S2701252 Platte River Insurance 
Company 

Rapid Recovery 
Incorporated 

City of Minneapolis Contract $100,000 $3,000 7/01/2014 6/30/2018 
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