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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

-----------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
-----------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Joint Administration Requested 

DEBTORS’ MOTION FOR AN ORDER, PURSUANT TO SECTIONS 105(a), 363(b), 
507(a)(8), AND 541 OF THE BANKRUPTCY CODE, AUTHORIZING (I) PAYMENT OF 

CERTAIN PREPETITION TAXES AND (II) FINANCIAL INSTITUTIONS TO 
RECEIVE, PROCESS AND HONOR RELATED CHECKS AND TRANSFERS 

United Road Towing, Inc. and its affiliated debtors and debtors in possession in 

the above-captioned cases (each a “Debtor,” and collectively, the “Debtors”), by and through 

their proposed undersigned counsel, file this motion (this “Motion”) for entry of an order, 

substantially in the form attached hereto as Exhibit A: (i) authorizing, but not requiring, the 

Debtors to remit and pay property and use taxes, business and franchise, and other personal 

liability and/or trust fund taxes (collectively, the “Taxes”) to various federal, state, county and 

municipal taxing and licensing authorities (collectively, the “Authorities”) and (ii) authorizing 

financial institutions to receive, process and honor all checks and electronic payment requests 

relating to the foregoing. In support of this Motion, the Debtors rely on the Declaration of 

Michael J. Mahar in Support of Chapter 11 Petitions and First Day Pleadings (the “First Day 
                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 
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Declaration”)2, which was filed with the Court concurrently herewith, and respectfully represent 

as follows: 

JURISDICTION 

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 

1334(b) and 157, and the Amended Standing Order of Reference from the United States District 

Court for the District of Delaware dated as of February 29, 2012.  This is a core proceeding 

pursuant to 28 U.S.C. § l57(b).  Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 

and 1409.  Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and Procedure 

of the United States Bankruptcy Court for the District of Delaware (the “Local Rules”), the 

Debtors consent to the entry of a final judgment or order with respect to the Motion if it is 

determined that the Court, absent consent of the parties, cannot enter final orders or judgments 

consistent with Article III of the United States Constitution.  

2. Sections 105(a), 363(b), 507(a)(8), and 541 of the Bankruptcy Code 

authorize the relief requested herein. 

BACKGROUND 

3. On the date hereof (the “Petition Date”), the Debtors commenced 

voluntary cases under the Chapter 11 of the United States Code (the “Bankruptcy Code”) in the 

United States Bankruptcy Court for the District of Delaware (the “Court”).  The Debtors 

continue to operate their businesses and manage their properties as debtors in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No request for the appointment 

of a trustee or examiner has been made in these chapter 11 cases (collectively, the “Chapter 11 

Cases”) and no committees have been appointed or designated. 

                                                 
2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in the First Day 

Declaration. 
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4. The Debtors have requested that these Chapter 11 Cases be consolidated 

for procedural purposes only and jointly administered pursuant to Rule 1015(b) of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

5. The Debtors, headquartered in Mokena, Illinois, are the leader in towing, 

recovery, impound, and vehicle management solutions in both the private and public 

sector.  Through a portfolio of local and regional brands operating across 10 different regions in 

eight different states, the Debtors dispatch approximately 500,000 tows, manage over 200,000 

impounds and sell over 38,000 vehicles annually across the United States. 

6. Further information regarding the Debtors’ business, capital structure, and 

the circumstances leading to these Chapter 11 Cases is set forth in the First Day Declaration, 

which is incorporated herein by reference. 

RELIEF REQUESTED 

7. By this Motion, the Debtors seek entry of an order (a) authorizing the 

Debtors, in their discretion, to remit and pay the Taxes to the applicable Authorities, and (b) 

authorizing the Debtors’ financial institutions to receive, process and honor all checks and 

electronic payment requests relating to the foregoing. 

8. In the ordinary course of their businesses, the Debtors pay a variety of 

Taxes to the Authorities including, but not limited to, taxes related to: (i) property ownership; (ii) 

retention and utilization of certain business licenses and franchise taxes; and (iii) sales.3  

Generally, the Debtors pay the Taxes monthly, quarterly, semi-annually, or annually, in each 

case as required by applicable laws, rules, and/or regulations. 

                                                 
3  For the avoidance of doubt, by this Motion, the Debtors are not seeking (a) any relief with respect to Taxes 

owed to the Internal Revenue Service or (b) to pay Taxes that have accrued prior tax periods and are past due as 
of the Petition Date, except with respect to any franchise taxes that must be paid to ensure the Debtors are in 
good standing in their jurisdiction of incorporation or formation. 
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9. The Debtors seek authority to pay any Taxes that were accrued prepetition 

but were not in fact paid or processed prepetition, or were paid prepetition in an amount less than 

is actually owed, or to the extent any such payments made prepetition were rejected, lost or 

otherwise not received in full by any Authority.  Further, there may be Taxes incurred or 

collected from sales and services provided prepetition that will come due shortly after the 

commencement of the Chapter 11 Cases, which the Debtors seek authority to pay pursuant to this 

Motion.  Finally, to the extent that any checks, drafts, deposits or transfers issued or initiated by 

the Debtors on account of prepetition Taxes have not cleared as of the Petition Date, the Debtors 

also seek an order directing banks and other financial institutions to honor and process such 

payments. 

10. The Debtors estimate that outstanding prepetition liabilities owing to the 

various Authorities for Taxes does not exceed approximately $500,000 including possible 

liability for Taxes in areas in which the Debtors have limited operations but have not filed 

returns and exclusive of any Taxes that may have been paid prior to the Petition Date but had not 

cleared as of the Petition Date.    

11. The Debtors also seek authority authorizing all applicable banks and 

financial institutions to receive, process, honor, and pay all checks presented for payment and all 

electronic payment requests by the Debtors related to the payment of Taxes, whether such checks 

were presented or electronic-payment requests were submitted before or after the date hereof. 

BASIS FOR RELIEF 

A. The Court Should Permit the Debtors, in Their Discretion, to Pay the Taxes 

12. The Debtors submit that their payment of the Taxes in the ordinary course 

is justified because: (a) certain of the Taxes are not property of the estate pursuant to section 

541(d) of the Bankruptcy Code; (b) claims for some or all of the Taxes owed by the Debtors are, 
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or may be entitled, to administrative priority status under section 507(a)(8) of the Bankruptcy 

Code and other special treatment; (c) prompt payment of Taxes will eliminate the potential for 

actions against the Debtors’ directors and officers for unpaid Taxes; and (d) the Debtors meet the 

standard specified under section 363(b) of the Bankruptcy Code to pay the Taxes because there 

is a sound business purpose for satisfying these obligations, including allowing the Debtors to 

avoid accrual of interest, penalties, fees and liens on their property for late payment 

13. Certain of the Authorities may initiate an audit of the Debtors if the Taxes 

are not paid on time.  Such audits will unnecessarily divert the Debtors’ attention away from 

maximizing their enterprise value and result in unnecessary expenses.  Moreover, if the Debtors 

do not pay such amounts in a timely manner, the Authorities may attempt to suspend the 

Debtors’ operations, file liens, seek to lift the automatic stay, seek payment from the Debtors’ 

directors and officers, and pursue other remedies that will materially and immediately harm the 

estates.  Therefore, such funds do not constitute property of these estates and could not otherwise 

be used by these estates. 

i. Certain of the Taxes May Not be Property of the Debtors’ Estates 

14. Section 541(d) of the Bankruptcy Code provides, in relevant part, that 

“[p]roperty in which the debtor holds, as of the commencement of the case, only legal title and 

not equitable interest . . . becomes property of the estate under subsection (a)(1) or (2) of this 

section only to the extent of the debtors’ legal title to such property, but not to the extent of any 

equitable interest in such property that the debtor does not hold.”  11 U.S.C. § 541(d). 

15. Certain Authorities might assert that some of the Taxes constitute so-

called “trust fund” taxes, which the Debtors are required to collect from third parties and hold in 

trust for the benefit of such Authorities. Courts have held that such Taxes are not property of the 

Debtors’ estates.  See Begier v. Internal Revenue Service, 496 U.S. 53, 57-60 (1990) (holding 
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that any prepetition payment of trust fund taxes is not a transfer subject to avoidance because 

such funds are not the debtor’s property); DuCharmes & Co., Inc. v. Mich. (In re DuCharmes & 

Co.), 852 F.2d 194 (6th Cir. 1988) (per curiam) (same); City of Ferrell v. Sharon Steel Corp. (In 

re Sharon Steel Corp.), 41 F.3d 92, 97 (3d Cir. 1994) (state mandated withheld income tax are 

“trust fund” taxes); Al Copeland Enters., Inc. v. Texas (In re Al Copeland Enters., Inc.), 991 F.2d 

233 (5th Cir. 1993) (debtors’ prepetition collection of sales taxes and interest thereon were held 

subject to trust and were not property of the estate); Shank v. Wash. State Dep’t of Revenue (In re 

Shank), 792 F.2d 829, 830 (9th Cir. 1986) (sales taxes required by state law to be collected by 

sellers from their customers are “trust fund” taxes); DeChiaro v. N.Y. State Tax Comm’n (In re 

DeChiaro), 760 F.2d 432, 433 (2d Cir. 1985) (same); Tap, Inc. v. Darr (In re Tap, Inc.), 52 B.R. 

271, 272 (Bankr. D. Mass. 1985) (withholding taxes are “trust fund” taxes).  To the extent the 

Taxes are “trust fund” taxes and the funds representing such Taxes can be adequately identified 

and traced, the Debtors would have no equitable interest in such funds and they would not be 

property of the Debtors’ estates. See 11 U.S.C. § 541(d); In re Am. Int’l Airways, Inc., 70 B.R. 

102, 103 (Bankr. E.D. Pa. 1987).  Accordingly, the Debtors should be able to pay any Taxes that 

constitute trust fund taxes as they come due and payment of such taxes would not prejudice the 

rights of any of the Debtors’ other creditors. 

ii. Certain of the Taxes May Constitute Secured or Priority Claims Entitled to 
Special Treatment 

16. In addition, claims for some or all of the Taxes owed by the Debtors are or 

may be entitled to priority status under section 507(a)(8) of the Bankruptcy Code.  Section 

507(a)(8) of the Bankruptcy Code provides that claims entitled to priority status include 

unsecured claims for governmental units for property taxes incurred before the Petition Date and 

last payable without penalty after one year before the Petition Date. 11 U.S.C. § 507(a)(8)(B). 
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17. Moreover, to the extent that the Taxes are entitled to priority treatment 

under section 507(a)(8) of the Bankruptcy Code, the governmental unit also may attempt to 

assess penalties. See 11 U.S.C. § 507(a)(8)(G) (granting eighth priority status to “a penalty 

related to a claim of a kind specified in [section 507(a)(8)] and in compensation for actual 

pecuniary loss”). 

18. Because certain of the Taxes would likely be entitled to priority treatment, 

the Debtors’ post-petition payment of prepetition Taxes will give the Authorities no more than 

that for which they otherwise would be entitled under a chapter 11 plan, and will save the 

Debtors potential interest expense, legal expense and penalties that otherwise might accrue on 

the Taxes during these Chapter 11 Cases. 

19. In addition, certain of the Taxes may be the subject of tax liens. Arguably, 

the relation back of a tax lien to the assessment or tax status date generally does not affect the 

enforceability of the tax lien against a debtor or violate the automatic stay imposed by section 

362(a) of the Bankruptcy Code.  See 11 U.S.C. § 362(b)(3).  In fact, the creation and perfection 

of such a lien may not violate the automatic stay – even if the lien arises under applicable law for 

taxes due after the Petition Date.  See 11 U.S.C. § 362(b)(18) (automatic stay does not apply to 

“the creation or perfection of a statutory lien for an ad valorem property tax, or special tax or 

special assessment on real property whether or not ad valorem, imposed by a governmental unit, 

if such tax or assessment comes due after the date of the filing of the petition”).  Thus, the 

Debtors’ failure to pay their property taxes may inadvertently increase the scope of 

administrative priority claims held against the Debtors’ estates. 

20. Furthermore, claims entitled to priority status pursuant to section 507(a)(8) 

of the Bankruptcy Code must be paid in full pursuant to a confirmed plan of reorganization under 
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section 1129(a)(9)(c) of the Bankruptcy Code.  Thus, payment of the Taxes at this time only 

affects the timing of the payment for the vast majority of the amounts at issue and therefore 

should not unduly prejudice the rights of other creditors. 

iii. Personal Liability May Be Imposed Upon Officers and Directors 

21. Moreover, many federal, state, and local statutes impose personal liability 

on the officers and directors for certain taxes owed by such entities.  Thus, to the extent that the 

relevant Taxes remain unpaid by the Debtors, the Debtors’ directors, officers, and other 

executives may be subject to lawsuits during the pendency of these chapter 11 cases.  Any such 

litigation (and the ensuing potential liability) will inevitably distract the Debtors and their 

employees from devoting their full attention to the Debtors’ business and the orderly 

administration of these Chapter 11 Cases.  The Debtors believe that this could materially and 

adversely affect their ability to operate in the ordinary course of business and to administer these 

Chapter 11 Cases, with resulting detriment to all parties in interest.  The payment of the Debtors’ 

Taxes will eliminate unnecessary penalties and business expenses, will forestall certain potential 

actions against the Debtors’ directors and officers, and will contribute to the preservation of the 

Debtors’ enterprise value. 

iv. Payment of the Taxes is Warranted Under the Doctrine of Necessity 

22. Courts in the Third Circuit and elsewhere generally recognize that debtors 

may pay prepetition claims that are essential to the continued operation of the debtor’s business.  

See, e.g., In re Meridian Auto Sys.-Composite Operations, Inc., 372 B.R. 710, 714 (Bankr. D. 

Del. 2007) (granting the debtor authority to pay prepetition obligations owed to certain critical 

vendors); Official Comm. of Unsecured Creditors v. Med. Mut. of Ohio (In re Primary Health 

Sys., Inc.), 275 B.R. 709, 710 (Bankr. D. Del. 2002) (allowing payment of wages upon a finding 

that such relief was “essential to the continued operation of the Debtors’ businesses”); In re Just 
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for Feet, Inc., 242 B.R. 821, 824-45 (Bankr. D. Del. 1999) (noting that debtors may pay 

prepetition claims that are essential to the continued operation of the debtor’s business).  Courts 

have relied in several legal bases in approving such relief. 

23. Section 363(b)(1) of the Bankruptcy Code provides that, after notice and a 

hearing, the trustee “may use, sell, or lease, other than in the ordinary course of business, 

property of the estate.”  Courts generally recognize that debtors may pay prepetition claims 

under section 363(b) of the Bankruptcy Code where there is a sound business purpose for the 

payment of prepetition obligations, and where the debtor is able to “articulate some business 

justification, other than the mere appeasement of major creditors.”  See, e.g., In re Ionosphere 

Clubs, Inc., 98 B.R. 174, 175 (Bankr. S.D.N.Y. 1983) (granting the debtor the authority to pay 

prepetition claims of suppliers who were potential lien claimants). 

24. Courts also recognize that payment to prepetition creditors are appropriate 

pursuant to Section 105(a) of the Bankruptcy Code which empowers the Court, under the so-

called “doctrine of necessity”, to “issue any order, process, or judgment that is necessary or 

appropriate to carry out the provisions of this title.”  11 U.S.C. § 105(a); see, e.g., In re Lehigh & 

New England Ry. Co., 657 F.2d 570, 581 (3d Cir. 1981) (holding that a court could authorize the 

payment of prepetition claims if such payment was essential to the continued operation of the 

debtor); In re Penn Cent. Transp. Co., 467 F.2d 100, 102 n.1 (3d Cir. 1972) (holding that the 

necessity of payment doctrine permits “immediately payment of claims of creditors where those 

creditors will not supply services or material essential to the conduct of the business until their 

pre-reorganization claims have been paid”); Friedman’s Inc. v. Roth Staffing Companies, L.P. 

(In re Friedman’s, Inc.), 2011 WL 5975283, at *3 (Bank. D. Del. Nov. 30, 2011) (“[M]ost courts 

will allow payment [of prepetition claims] under the ‘doctrine of necessity,’ if the debtor 
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establishes that in its business judgment making such payments is critical to the survival of the 

debtor’s business); In re Columbia Gas Sys., Inc., 171 B.R. 189, 191-92 (Bankr. D. Del. 1994) 

(noting that debtors may pay prepetition claims that are essential to the continued operation of 

the debtor’s business). 

25. This doctrine of necessity functions in a chapter 11 case as a mechanism 

by which a bankruptcy court can exercise its equitable power to facilitate a successful 

restructuring by allowing payment of critical prepetition claims not explicitly authorized by the 

Bankruptcy Code.4  The court in In re Structurelite Plastics Corp. indicated its accord with “the 

principle that a Bankruptcy Court may exercise its equity powers under section 105(a) to 

authorize payment of prepetition claims where such payment is necessary to ‘permit the greatest 

likelihood of survival of the debtor and payment of creditors in full or at least proportionately.’”5  

The Structurelite court stated that “a per se rule proscribing the payment of pre-petition 

indebtedness may well be too inflexible to permit the effectuation of the rehabilitative purposes 

of the [Bankruptcy] Code.”6  The rationale for the doctrine of necessity rule is consistent with 

the paramount goal of chapter 11 – “a successful rehabilitation.”7  Accordingly, pursuant to 

section 105(a) of the Bankruptcy Code, the Court is empowered to grant the relief requested 

herein. 

26. Payment of the Taxes is not only an exercise of sound business judgment 

but is also critical to the Debtors’ efforts to maximize enterprise value.  Nonpayment of these 

                                                 
4  See In re Just for Feet, 242 B.R. at 825 (“The Supreme Court, the Third Circuit and the District of Delaware all 

recognize the court’s power to authorize payment of pre-petition claims when such payment is necessary for the 
debtor’s survival during chapter 11.”). 

5  In re Structurelite Plastics Corp., 86 B.R. 922, 931 (Bankr. S.D. Ohio 1988) (quoting Mich. Bureau of Workers’ 
Disability Comp. v. Cheateaugay Corp. (In re Chateaugay Corp.), 80 B.R. 279, 287 (Bankr. S.D.N.Y. 1987)). 

6  Id. at 932. 
7  In re Just for Feet, 242 B.R. at 825–26. 
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obligations may cause the Authorities to take precipitous action, including levying interest, 

penalties and fees for late payment of Taxes, preventing the Debtors from conducting business in 

the applicable jurisdictions, imposing new, onerous regulatory restrictions, seeking to lift the 

automatic stay, and perhaps attempting to file liens, all of which would disrupt the Debtors’ day-

to-day operations.  Failing to pay such amounts could also trigger unwarranted governmental 

action in the form of increased audits, which would be disruptive to the Debtors’ operations and 

detrimental to all parties in interest.  As such, paying the Taxes is well within the Debtors’ sound 

business judgment.  Indeed, the Debtors submit that payment of such amounts may actually 

reduce the amounts ultimately paid to the Authorities because penalties and interest will be 

avoided by prompt payment. 

27. In summary, the Debtors’ failure to pay the Taxes could have a material 

adverse impact on their ability to operate in the ordinary course of business, and thus impede the 

goals of this chapter 11 process, to the detriment of all constituents.  Therefore, the Debtors seek 

authority to pay, in their sole discretion, the Taxes, including any penalties and interest thereon, 

if any, to the relevant Authorities in the ordinary course of business. 

B. The Court Should Authorize the Debtors’ Banks and Financial Institutions to 
Honor the Debtors’ Tax Payments 

28. The Debtors have sufficient funds to pay the amounts described in Exhibit 

A in the ordinary course of business by virtue of expected cash flows from ongoing business 

operations.  Accordingly, Debtors request that the Court authorize the Debtors’ banks and 

financial institutions (collectively, the “Banks”), when requested by the Debtors in their sole 

discretion, to process, honor, and pay any and all checks or electronic fund transfers drawn on 

the Debtors’ bank accounts to pay all prepetition obligations described herein, whether such 

checks or other requests were submitted prior to, or after, the Petition Date.  The Debtors further 
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request that all such banks and financial institutions be authorized to rely on the Debtors’ 

designation of any particular check or electronic payment request as approved pursuant to this 

Motion. 

29. Nothing in this Motion should be construed as impairing the Debtors’ 

right to contest the amount of any Taxes that the Debtors may owe to any Authority, and the 

Debtors expressly reserve all of their rights with respect thereto. 

NECESSITY FOR IMMEDIATE RELIEF 

30. Bankruptcy Rule 6003 provides that “[e]xcept to the extent that relief is 

necessary to avoid immediate and irreparable harm, the court shall not, within 21 days after the 

filing of the petition, grant . . . (b) a motion to use, sell, lease or otherwise incur an obligation 

regarding property of the estate, including a motion to pay all or part of a claim that arose before 

the filing of the petition . . . .”  The Third Circuit Court of Appeals has interpreted the 

“immediate and irreparable harm” language, in the context of preliminary injunctions, to mean a 

continuing harm that cannot be adequately redressed by final relief on the merits and for which 

money damages cannot provide adequate compensation.  See, e.g., Norfolk Ry. Co. v. City of 

Pittsburgh, 235 Fed. Appx. 907 (3d Cir. 2007) (citing Glasco v. Hills, 558 F.2d 179, 181 (3d Cir. 

1977)). Further, the harm must be shown to be actual and imminent, not speculative or 

unsubstantiated. See, e.g., Acierno v. New Castle County, 40 F.3d 645, 653-55 (3d Cir. 1994).  

Any delay in paying the obligations relating to the Taxes would be detrimental to the Debtors, 

their creditors, and their estates.  Indeed, the Debtors’ ability to manage and run their business 

operations with as little disruption as possible requires, in part, that the Debtors remain in good 

standing with their taxing and licensure obligations.  Accordingly, for the reasons set forth 

herein, the Debtors submit that the requirements of Bankruptcy Rule 6003 have been satisfied. 
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REQUEST FOR WAIVER OF STAY 

31. The Debtors also request that the court waive the stay imposed by 

Bankruptcy Rule 6004(h), which provides that [a]n order authorizing the use, sale or lease of 

property other than cash collateral is stayed until the expiration of 14 days after entry of the 

order, unless the court orders otherwise.”  Fed. R. Bankr. P. 6004(h).  As described above, the 

relief that the Debtors seek in this Motion is immediately necessary in order for the Debtors to be 

able to continue to operate their businesses and preserve value for their estates.  Accordingly, the 

Debtors respectfully request that the Court waive the 14-day stay imposed by Bankruptcy Rule 

6004(h), as the exigent nature of the relief sought herein justifies immediate relief. 

RESERVATION OF RIGHTS 

32. Nothing contained in this Motion or any actions taken by the Debtors 

pursuant to the relief granted in the Order is intended or should be construed as: (a) an admission 

as to the validity of any claim against a Debtor; (b) waiver of the Debtors’ rights to dispute any 

claim on any grounds; (c) a promise to pay a claim; (d) an admission that a claim is of the type 

described in this Motion; (e) a request to assume any agreement, contract, or lease pursuant to 

section 365 of the Bankruptcy Code; or (f) a waiver or limitation of Debtors’ rights under the 

Bankruptcy Code or applicable law.  

NOTICE 

33. Notice of this Motion has been provided to: (i) the Office of the United 

States Trustee for the District of Delaware; (ii) the United States Securities and Exchange 

Commission; (iii) the Office of the United States Attorney General for the District of Delaware; 

(iv) the Internal Revenue Service; (v) counsel to the Debtors’ first and second lien lenders; 

(vi) the Debtors’ cash management banks; and (vii) the Debtors’ thirty (30) largest unsecured 
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creditors on a consolidated basis.  Notice of this Motion and any order entered hereon will be 

served in accordance with Local Rule 9013-1(m).  In light of the nature of the relief requested 

herein, the Debtors submit that no other or further notice is necessary. 

 [Remainder of page intentionally left blank]  

Case 17-10249    Doc 8    Filed 02/06/17    Page 14 of 20



 

15 
 

01:21488512.4 

CONCLUSION 

WHEREFORE, the Debtors respectfully request the Court enter an order, 

substantially in the form annexed hereto as Exhibit A, granting the relief requested in this 

Motion and such other and further relief as is just and proper. 

Dated:  February 6, 2017 
 Wilmington, Delaware 

YOUNG CONAWAY STARGATT 
& TAYLOR, LLP 

/s/ M. Blake Cleary    
M. Blake Cleary (No. 3614) 
Ryan M. Bartley (No. 4985) 
Andrew L. Magaziner (No. 5426) 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Telephone: (302) 571-6600 
Facsimile: (302) 571-1253 
 
-and- 
 
WINSTON & STRAWN LLP 
 
Daniel J. McGuire  
(pro hac vice admission pending) 
Grace D. D’Arcy 
(pro hac vice admission pending) 
35 West Wacker Drive 
Chicago, Illinois 60601 
Telephone: (312) 558-5600 
Facsimile: (312) 558-5700 
 
Carrie V. Hardman 
(pro hac vice admission pending) 
200 Park Avenue 
New York, NY 10166 
Telephone: (212) 294-6700 
Facsimile: (212) 294-4700 
 
Proposed Counsel for Debtors and  
Debtors in Possession 
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EXHIBIT A 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
------------------------------------------------------------  
 
In re 
 
UNITED ROAD TOWING, INC. et al., 
 
  Debtors.1 
 
------------------------------------------------------------  

 
: 
: 
: 
: 
: 
: 
: 
 

 
Chapter 11 
 
Case No. 17-10249 (____) 
 
Jointly Administered 
 
Docket Ref. No. ____ 

ORDER PURSUANT TO SECTIONS 105(a), 363(b), 507(a)(8), AND 541 
OF THE BANKRUPTCY CODE AUTHORIZING (I) PAYMENT OF CERTAIN 
PREPETITION TAXES, AND (II) FINANCIAL INSTITUTIONS TO RECEIVE, 

PROCESS AND HONOR RELATED CHECKS AND TRANSFERS 

Upon the motion (the “Motion”)2 of United Road Towing, Inc. and its affiliated 

debtors and debtors in possession in the above-captioned chapter 11 cases (collectively, the 

“Debtors”) for entry of an order, pursuant to sections 105(a), 363(b), 503(b), 507(a)(8) and 541 

of title 11 of the United States Code (the ”Bankruptcy Code”), (i) authorizing, but not requiring, 

the Debtors to remit and pay Taxes, in their discretion, deemed necessary, to various federal, 

state, county and municipal taxing and licensing authorities (collectively, the “Authorities”); and 

(ii) authorizing Banks to receive, process and honor all checks and electronic payment requests 

relating to the foregoing, all as more fully described in the Motion; and the Court having 

jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 
                                                 
1  The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 

are: United Road Towing, Inc. (6962); URT Holdings, Inc. (8341); City Towing, Inc. (2118); URS West, Inc. 
(3518); Bill & Wag’s Towing (3518); Export Enterprises of Massachusetts, Inc. (5689); Pat’s Towing, Inc. 
(6964); Keystone Towing, Inc. (6356); Ross Baker Towing, Inc. (9742); URT Texas, Inc. (3716); Mart Caudle 
Corporation (1912); Signature Towing, Inc. (3054); WHW Transport, Inc. (3055); URS Southeast, Inc. (7289); 
URS Northeast, Inc. (7290); URS Southwest, Inc. (7284); Fast Towing, Inc. (5898); E&R Towing and Garage, 
Inc. (8500); Sunrise Towing, Inc. (7160); Ken Lehman Enterprises, Inc. (1970); United Road Towing of South 
Florida, Inc. (9186); Rapid Recovery Incorporated (1659); United Road Towing Services, Inc. (2206); Arri 
Brothers, Inc. (7962); Rancho Del Oro Companies, Inc. (3924); CSCBD, Inc. (2448); URS Leasing, Inc. 
(9072); UR VMS LLC (4904); UR Vehicle Management Solutions, Inc. (0402).  The Debtors’ mailing address 
is c/o United Road Towing, Inc., 9550 Bormet Drive., Suite 301, Mokena, Illinois 60448. 

2     Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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1334(b) and 157, and the Amended Standing Order of Reference from the United States District 

Court for the District of Delaware dated as of February 29, 2012; and consideration of the 

Motion and the requested relief being a core proceeding the Bankruptcy Court can determine 

pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to 28 U.S.C. 

§§ 1408 and 1409; and proper and adequate notice of the Motion and the hearing thereon has 

been provided under the circumstances and that no other or further notice need be provided; and 

the relief requested in the Motion being in the best interests of the Debtors, their estates and 

creditors; and the Court having determined that the legal and factual bases set forth in the Motion 

and attested to in the First Day Declaration establish just cause for the relief granted herein; and 

the Court having determined that immediate relief is necessary to avoid irreparable harm; and 

after due deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED, ADJUDGED and DECREED that: 

1. The Motion is GRANTED as set forth herein. 

2. The Debtors are authorized, but not directed, in their sole discretion, to 

remit and pay, in the ordinary course of their businesses, all prepetition Taxes relating to the 

period prior to the Petition Date in an amount not to exceed $500,000, with such amount to be 

exclusive of Taxes for which payment was actually remitted prepetition but not yet debited. 

3. The Banks shall be, and hereby are, authorized, when requested by the 

Debtors in their sole discretion, to process, honor, and pay any and all checks or electronic fund 

transfers drawn on the Debtors’ bank accounts to pay all prepetition Taxes owed to the 

Authorities consistent with the terms of this Order, whether those checks were presented prior to, 

or after, the Petition Date, provided that sufficient funds are available in the applicable accounts 

to make the payments. 
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4. The Banks may rely on the representations of the Debtors with respect to 

whether any check or other transfer drawn or issued by the Debtors prior to the Petition Date 

should be honored pursuant to this Order, and any such Bank shall not have any liability to any 

party for relying on such representations by the Debtors as provided for in this Order. 

5. Nothing in the Motion or this Order, nor as a result of any payment made 

pursuant to this Order, shall be deemed or construed as (a) an admission as to the validity or 

priority of any claim or lien against the Debtors or an approval or assumption of any agreement, 

contract or lease pursuant to section 365 of the Bankruptcy Code, or (b) a waiver of the right of 

the Debtors, or shall impair the ability of the Debtors, to contest the validity and amount of any 

payment made pursuant to this Order. 

6. Nothing in the Motion or this Order shall be construed as impairing the 

Debtors’ right to contest the validity or amount of any Taxes allegedly due or owing to any 

Authorities and all of the Debtors’ rights with respect thereto are hereby reserved. 

7. Notice of the Motion as provided therein shall be deemed good and 

sufficient notice, and the requirements of Bankruptcy Rule 6004(a) is satisfied by such notice or 

otherwise deemed waived. 

8. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms 

and conditions of this Order shall be immediately effective and enforceable upon its entry. 

9. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied. 
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10. This Court shall retain jurisdiction over the Debtors and the Authorities 

and other counterparties and parties in interest receiving payment from the Debtors pursuant to 

this Order with respect to any matters, claims, rights, or disputes arising from or related to the 

Motion, the implementation of this Order or the validity of any of the Taxes. 

Dated:  February ____, 2017 
 Wilmington, Delaware 
 

 ____________________________________  
United States Bankruptcy Judge 
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